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Senate 
(Legislative day of Monday, June 5, 1995) 

The Senate met at 9:15 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, we all have known 

grim days and great days. Some days 
are filled with strain and stress while 
on other days everything goes smooth-
ly and successfully. Life can be simply 
awful or awfully simple. Today, we 
choose the awfully simple but sublime 
secret of a great day. Your work, done 
by Your power, achieves Your results, 
on Your time. We reject the idea that 
things work out and ask You, dear 
Lord, to work out things. Before us is 
a new day filled with more to do than 
we can accomplish on our own 
strength. You have given us the power 
of sanctified imagination to envision a 
day in which what is truly important 
gets done. Help us expeditiously to 
move through the amendments pre-
sented today, to listen to You through 
each other and make guided decisions. 
Pull our anchors out of the mud of 
combative competition. Lift our sails 
and remind us that it is Your set of our 
sails and not the gales that determine 
where we shall go. 

Lord, we believe that the work we 
shall do this day is crucial for our Na-
tion. Help us to complete the assign-
ment of finishing the antiterrorism 
legislation for the welfare of our peo-
ple. This is the day You have given. We 
intend to live it to the fullest with 
Your guidance, by Your power, and for 
Your glory. Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

SCHEDULE 
Ms. SNOWE. Mr. President, for the 

information of my colleagues, this 

morning there will be a period of morn-
ing business until the hour of 9:45 a.m. 
Following morning business, the Sen-
ate will resume consideration of the 
antiterrorism bill, S. 735. By consent, 
Senator BOXER will be recognized at 
that time to offer an amendment. A 
cloture motion was filed on Monday 
with respect to the Hatch substitute to 
S. 735. Senators with first-degree 
amendments listed in the agreement on 
S. 735 are reminded that they have 
until 12:30 p.m. today to file amend-
ments in order to comply with rule 
XXII of the Standing Rules of the Sen-
ate. 

The Senate will stand in recess from 
12:30 p.m. until 2:15 p.m. in order to ac-
commodate respective party lunch-
eons. Senators should be aware that 
rollcall votes are expected throughout 
the day and a late-night session may be 
required in order to complete action on 
the antiterrorism bill by the close of 
business today. 

f 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER (Mr. 

INHOFE). Under the previous order, 
leadership time is reserved. 

f 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Maine [Mrs. SNOWE] is recognized to 
speak for up to 30 minutes. 

Ms. SNOWE. Mr. President, I yield 
myself such time as I may consume. 

f 

TRIBUTE TO SENATOR MARGARET 
CHASE SMITH 

Ms. SNOWE. Mr. President, it gives 
me a great deal of honor and privilege 
to be here today to join some of my fe-
male Senators in paying tribute to 
Senator Margaret Chase Smith, who 
passed away on Memorial Day, after 97 
years of courage, bravery, integrity, 
and pioneering spirit. I would like to 

join the people of Maine, the Nation, 
and my colleagues in saying goodbye to 
Margaret Chase Smith, forever the 
Senator from Maine. She lived through 
two world wars, 17 Presidents, and out-
lived over 70 years of communism. She 
was given 95 honorary degrees through-
out her life, almost 1 degree for every 
year of her time on Earth. 

She was awarded the Presidential 
Medal of Freedom by President George 
Bush at a White House ceremony in 
1989. 

She was a teacher, a telephone oper-
ator, a newspaperwoman, an office 
manager, a secretary, a wife, a Con-
gresswoman and, for 24 years, a U.S. 
Senator. She rose from the humblest of 
beginnings to the highest corridors of 
power. 

But she was also a leader, an inspira-
tion, a nation’s conscience, a visionary, 
and a woman of endless firsts. 

She was the first woman to be elect-
ed to the U.S. Senate. She was the first 
woman to be elected to both the House 
of Representatives and the U.S. Senate. 
She was the first woman to face an-
other woman in a U.S. Senate election 
campaign. 

She was the first woman to become a 
ranking member of a congressional 
committee. She was the first woman to 
serve on the Armed Services Com-
mittee. She was the first woman to 
serve on the Appropriations Com-
mittee. She was the first woman to be 
elected chair of the Republican Con-
ference. 

She was the first woman to have her 
name placed in nomination for the 
Presidency by either major political 
party in 1964. She was the first civilian 
woman to sail on a U.S. destroyer in 
wartime. And, not surprisingly, if you 
knew her, she was the first woman to 
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brush Heaven’s horizon and challenge 
the skies by breaking the sound barrier 
in a U.S. Air Force F–100 Super Sabre 
fighter. 

She was a woman of many firsts, a 
daughter of Maine, a trailblazer for 
women, a patriot of America. 

Today we come to remember two 
things: We remember a legend, and we 
remember history, the history Mar-
garet Chase Smith of Skowhegan made 
throughout her 32 years of outstanding 
public service to the people of Maine 
and the citizens of America. 

From the very first day I met Mar-
garet Chase Smith, I often wondered if 
she ever knowingly set out to make 
history in 1940 as she began her service 
in the House of Representatives. 
Today, I realize Margaret Chase Smith 
never charted a course to make history 
or pursue it. The fact is, history mere-
ly followed Margaret Chase Smith. 

It was when her husband, Congress-
man Clyde Smith, died in 1940 that 
Margaret Chase Smith found herself 
thrust into political life. 

Shortly after his death, she won a 
special election to fill the unexpired 
term of her late husband, and then 
went on to win the June Republican 
primary and win, of course, the Novem-
ber general election. 

Mrs. Smith was going to Washington, 
and she would be there for 32 splendid 
years in both the House and the Sen-
ate. 

She ran for the Senate when Senate 
majority leader Wallace White, of 
Maine, announced that he would retire 
in 1948. So she decided to run for that 
vacant seat. After beating both Maine’s 
incumbent Republican Governor and a 
former Governor in the June primary, 
Smith went on to claim victory in the 
general election, beginning the now fa-
mous litany of firsts that would act as 
proud landmarks and milestones in her 
life. 

It is safe to assume at this point in 
her life most of Maine knew about 
their newly-elected junior Senator, al-
though she was not yet a household 
name anywhere else. But America was 
about to find out exactly who Margaret 
Chase Smith was. During one of the 
Nation’s darkest hours of history, Mar-
garet Chase Smith never shone more 
brightly as a beacon of reason, fairness, 
and courage. 

The spring of 1950 was a dark and 
tragic time in American history. They 
were days of poisonous rhetoric, rage, 
fear, suspicion, and hate. 

Senator Joseph McCarthy had made 
sensational and unsubstantiated 
charges that had turned him into a na-
tional celebrity and purveyor of bla-
tant opportunism—charges about Com-
munist spies and Soviet-sponsored trai-
tors throughout our Nation’s governing 
institutions. He held the American 
consciousness hostage to his hate-filled 
tactics, and no one dared to stand up to 
Senator Joe McCarthy. No one, that is, 
except Maine’s own Senator Smith. 

On June 1, 1950, in her first major 
speech on the floor of the Senate and 

as a freshman, Margaret Chase Smith 
spoke out loud the words that much of 
America had thought quietly to them-
selves. 

A Republican with a strong alle-
giance to her party, Smith neverthe-
less retained her independent Yankee 
spirit and was known to be a maverick 
on some issues important to her as a 
matter of conscience, rather than as a 
matter of politics. 

So it was that Senator Smith began 
one of the most famous speeches in 
American history, the ‘‘Declaration of 
Conscience,’’ with the words, ‘‘I would 
like to speak briefly and simply about 
a serious national condition.’’ I would 
like to quote from that. She began by 
saying: 

I speak as briefly as possible because too 
much harm has already been done with irre-
sponsible words of bitterness and selfish po-
litical opportunism. I speak as simply as pos-
sible because the issue is too great to be ob-
scured by eloquence. I speak simply and 
briefly in the hope that my words will be 
taken to heart. 

I speak as a Republican. I speak as a 
woman. I speak as a United States Senator. 
I speak as an American. 

For the next 15 minutes, her words 
resonated across America and struck a 
chord with the hearts and minds of all 
Americans. Senator McCarthy sat di-
rectly behind her, a fitting position for 
him to be shadowed in light of her rea-
son and integrity. She had done in 15 
minutes what none of her 94 other col-
leagues had dared to do for months, 
and she never mentioned Senator 
McCarthy’s name in the process. 

I should mention that she sat in seat 
No. 1, where the President sits cur-
rently, when she made this most im-
portant speech. 

In slaying a giant of demagoguery, 
Margaret Chase Smith stood and cou-
rageously defended what she termed 
‘‘some of the basic principles of Ameri-
canism,’’ and I would like again to 
quote from her speech. Those prin-
ciples, she said, were: 

The right to criticize; 
The right to hold unpopular beliefs; 
The right to protest; 
The right of independent thought. 

She went on to say that: 
The exercise of these rights should not cost 

one single American citizen his reputation or 
his right to a livelihood nor should he be in 
danger of losing his reputation or the liveli-
hood merely because he happens to know 
someone who holds unpopular beliefs. 

Bernard Baruch once said had a man 
made that speech, he would have be-
come the next President of the United 
States. 

Almost exactly 45 years to the date— 
June 1 of last week—after she spoke 
those brave words, her voice of reason 
still reaches across the years and fol-
lows her spirit skyward. 

In 1972, her public service career con-
cluded. When she retired, she left an-
other legacy of her dedication to public 
service: A near-perfect attendance 
record in Congress. She held, until 1981, 
the all-time consecutive rollcall voting 
record in the entire history of the U.S. 

Senate with 2,941 consecutive rollcall 
votes spanning 13 years. Only a much- 
needed hip operation in September 1968 
kept her from casting her vote on the 
floor of the Senate. 

Not known for displaying idleness as 
a personal quality, Margaret Chase 
Smith spent the next 23 years of her 
life after politics lecturing at dozens of 
colleges and universities across this 
country, and worked tirelessly to es-
tablish what is now known as the Mar-
garet Chase Smith Library Center at 
her beloved home in Skowhegan, a 
small town where she was born almost 
a century ago. 

I know that I and other women in 
public service have a very high stand-
ard to meet in her wake and some rath-
er large shoes to fill as we walk in the 
footsteps of Margaret Chase Smith. 
Fortunately for us, those shoes had 
heels. 

Indeed, Margaret Chase Smith 
showed how a woman’s place can truly 
be in ‘‘the House * * * and the Sen-
ate.’’ She was an inspiration to mil-
lions of young girls and women all 
across this country who never before 
thought they could aspire to any kind 
of public office. She showed us through 
her talents, abilities, and energies that 
opportunities for women did exist and 
that the door to elected office could be 
unlocked and opened to all women. But 
most importantly, what Margaret 
Chase Smith’s life proved is it is not 
necessarily gender which makes a dif-
ference in public service, it is dedica-
tion, it is energy, perseverance, com-
petence, and the will to get the job 
done. 

At last, she has reached a final rest-
ing place amongst the angels. George 
Bernard Shaw once said, ‘‘In Heaven, 
an angel is no one in particular.’’ I 
would have to say George Bernard 
Shaw never knew Margaret Chase 
Smith, because she was truly one of 
the ‘‘better angels among us,’’ to use 
the words of the President of the 
United States. But I am sure in Heav-
en, as on Earth, Margaret Chase Smith 
will come to be known as someone 
quite ‘‘in particular.’’ 

It is only fitting she requested her 
epitaph to read: ‘‘She served people.’’ 

Well, she certainly served them and 
she served them well. So it is with a 
mixture of pride and humility that 
when I am referred to as ‘‘the Senator 
from Maine,’’ I know well this is a 
phrase of honorable and distinguished 
past. Hearing those words will always 
evoke images of an individual who gave 
Maine some of its proudest moments. 
That phrase is a daily reminder of an 
individual who had the will and integ-
rity to speak out vigorously when si-
lence was a safer course. 

Margaret Chase Smith once said, 
If I were to do it all over again, I would 

change nothing. I am very proud of my pub-
lic service. I have no regrets * * *. No re-
grets, no changes—I would do it all over 
again.’’ 

I know I speak on behalf of Maine 
and my colleagues when I say I wish 
you could. 
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Mr. President, I now yield 5 minutes 

to the Senator from Maryland who is 
the dean of the Democratic women in 
the U.S. Senate, who is the first Demo-
cratic woman, like Margaret Chase 
Smith, to have served both in the 
House and in the U.S. Senate and also 
the first woman to be elected to the 
U.S. Senate from the State of Mary-
land. 

So I am pleased Senator MIKULSKI 
could join us today in this tribute to 
Margaret Chase Smith. 

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized for 5 
minutes. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from Maine for rec-
ognizing me. 

I rise today as the dean of the Demo-
cratic women to salute a great and 
grand lady, a daughter of Maine, Sen-
ator Margaret Chase Smith. 

Growing up as a young girl, there 
were very few role models that I or 
women of my generation had for 
women participating in politics. Cer-
tainly, there had been Eleanor Roo-
sevelt who served as the First Lady of 
the United States of America. But dur-
ing the fifties, as a high school girl, I 
admired two great women—Clare 
Boothe Luce, who was a Congress-
woman, and also Margaret Chase 
Smith from Maine. And going to a 
Catholic woman’s high school and col-
lege, these two women were always 
held up as models and examples. In 
those days, we did not have words like 
‘‘role models,’’ but they used terms 
like ‘‘examples,’’ about how women 
could retain their femininity and dig-
nity and yet participate in the dy-
namic world of politics. 

When I came to the U.S. Senate, I 
was struck by the many parallels in 
the lives between Senator Smith and 
myself. I was deeply honored to follow 
in her footsteps. Until 1992, only 17 
women had served in the U.S. Senate. 
Only five of those women had been 
elected in their own right and there 
was one who served only 1 day, but 
that was not Senator Margaret Chase 
Smith. For four distinguished terms, 
she served in the U.S. Senate and was 
a woman of many firsts and many ac-
complishments. 

The similarities in our backgrounds 
were brought to my attention by the 
Senate Historian when I came here. 
Senator Smith was the first woman 
elected to the U.S. Senate in her own 
right. I was the first Democratic 
woman elected in my own right. She 
was the first woman to serve in both 
Houses. I, when I came, was the first 
Democratic woman to serve in both 
Houses, and now I am delighted to say 
I have been joined by Senator SNOWE of 
Maine and Senator BOXER of Cali-
fornia. Senator Margaret Chase Smith, 
in one of her elections, defeated an-
other woman for the job that raised 
eyebrows all over America in that spir-
ited combat. I defeated another woman 
in my general election, and I must say 
we not only raised eyebrows but we 

raised a bit of a decibel level in the de-
bate. 

Senator Smith was a member of the 
Appropriations Committee, and I have 
the honor to be appointed to that com-
mittee as well. Senator Smith was on 
the Board of Visitors at the U.S. Naval 
Academy and I, too, share that great 
honor. Only when she was there during 
the dark days of the beginning of the 
cold war through her term, there were 
no women at the Naval Academy, and I 
think she would be delighted to see the 
accomplishments and advancements of 
those women. 

She was also the first Republican 
woman who held, or perhaps the only 
woman to hold, a leadership position in 
her party for many years. Just re-
cently, I had the opportunity of being 
chosen by my colleagues to be the Sec-
retary of the Democratic caucus. I 
bring these issues to the Senate’s at-
tention not because I want to draw at-
tention to myself, but to the fact that 
the parallels here were so inspirational 
to me. When one comes to the Senate, 
and my colleagues on the floor, the 
other women Senators, know how 
tough it is to be the first in many 
areas; often they know how tough it is 
to be the first and the only. When I 
turned to the history books and see 
Margaret Chase Smith, and when I 
came here and joined Senator KASSE-
BAUM, I was so fortified, so inspired, it 
really gave me guiding principles to 
follow here in the U.S. Senate. 

However, there are things that differ 
Senator Smith from myself—not only 
of different parties, but Senator Smith, 
as a young girl, was an outstanding 
athlete. That was not my forte. And, 
also, she did something I believe no 
other woman has done in the Senate— 
she was a lieutenant colonel in the Air 
Force Reserve and served in the Re-
serve Forces. Senator SNOWE spoke at 
great length about the declaration of 
conscience. I hope that all the women 
of the Senate and all the men of the 
Senate feel that same sense of respon-
sibility to speak out where necessary. 

When I was elected, I invited her to 
my swearing in. She could not come 
but sent me the most gentle and en-
couraging note. I believe if she were 
here today, she would like this Senate. 
She would look at her own party and 
see another daughter of Maine joining 
the U.S. Senate and with great admira-
tion, admire Senator SNOWE’s moving 
quickly to responsibility in both fiscal 
matters and in foreign affairs. She 
would be delighted to see Senator 
KASSEBAUM chairing the Committee on 
Labor, Education, and Human Re-
sources, showing that we can meet our 
fiscal responsibility, look out for 
America’s day-to-day needs, and yet 
meet the long-range needs of our coun-
try. She would admire the fact that 
Senator HUTCHISON had joined the U.S. 
Senate and was taking up the role of 
women on the Armed Services Com-
mittee. I think she would like Senator 
BOXER’s spunk; Senator FEINSTEIN’s ex-
ecutive ability; Senator MURRAY being 

the voice of a mother to the U.S. Sen-
ate, a young mother; Senator CAROL 
MOSELEY-BRAUN’s ability in housing, 
banking, and also judicial affairs and 
being willing to take on the tough 
issues in making her own declaration 
of conscience. I think she would like 
me here on the Appropriations Com-
mittee, saying, BARBARA, watch out for 
the money, watch out for the country 
and you will be OK. 

Mr. President, I yield the floor. 
Ms. SNOWE. Mr. President, I thank 

the Senator from Maryland for her 
wonderful tribute and testimony to 
Senator Margaret Chase Smith. I know 
she would enjoy the comments the Sen-
ator has made. They are fitting and 
most appropriate for a woman who 
served her country and her State and 
constituents well. 

I now will yield to Senator KASSE-
BAUM of Kansas, who was the first 
woman elected from Kansas. In fact, 
this was the second woman ever to be 
elected in her own right to the U.S. 
Senate, and the first woman to be 
elected to the Senate without first hav-
ing been preceded in Congress by a 
spouse. 

Senator KASSEBAUM and I had the 
pleasure of joining Senator Smith at 
her home back in October 1992, and I 
know those were special moments we 
will always treasure and share. I am 
pleased that Senator KASSEBAUM could 
be here today to participate in this 
tribute. I yield the Senator 4 minutes. 

Mrs. KASSEBAUM. Mr. President, I 
appreciate the Senator from Maine, 
Senator SNOWE, speaking this morning 
and introducing all of us and being able 
to pay a brief tribute to a remarkable 
woman and a great Senator. 

I did not have the privilege of serving 
with Margaret Chase Smith in the U.S. 
Senate, but I did have the privilege of 
knowing her. I want to comment for a 
few moments. My colleague, Senator 
SNOWE has recounted many of the mile-
stones in Senator Smith’s career. I 
would like to speak about the spirit of 
her service and what it has meant to 
me and to so many others. 

I thought Senator MIKULSKI spoke 
extraordinarily well about what each 
of the women who serves here today 
bring out, which is a culmination of 
many of the things that Senator Smith 
stood for in her long career of public 
service. She was a woman who refused 
to ever be bound by stereotypes or la-
bels. She was not a woman Senator, 
she was simply a Senator. Her interests 
were wide-ranging because they were 
her own and not a narrow agenda im-
posed by gender, region, or parochial 
concerns. She was a true expert on de-
fense matters, military preparedness, 
space exploration, and NATO. 

She had deep and strongly held con-
cerns about civil rights law, education 
policy, and the rules of the Senate. She 
had a high regard for the institutions 
of Government and a great respect for 
the institutions of Government. She 
denounced the red baiting of the 1950’s 
and the left-wing orthodoxy of the 
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1960’s. She spoke both gently and forth-
rightly, but always went from personal 
conviction and principles. She is right-
ly remembered as a Senator with great 
spunk, intelligence, and commitment. 
She sought not only to represent the 
people of Maine, but also to fulfill her 
responsibilities to the Nation as a 
whole. 

In her 24 years in the U.S. Senate, 
she spoke always with honesty and 
clarity, seeking facts and judging each 
issue on its merits. Those are high 
standards, Mr. President, a worthy leg-
acy to pass on to those who will follow 
her in this Chamber. 

I am honored to be able to pay trib-
ute today to a great lady, a fine U.S. 
Senator and an inspiring legacy. 

I yield the floor. 
Ms. SNOWE. I thank Senator KASSE-

BAUM for the wonderful statement she 
made about Margaret Chase Smith. I 
know I have those long memories and 
recollections of our visit with her. It 
was truly inspiring because of what she 
had accomplished in both the House 
and the Senate, but I think more sig-
nificant is the fact of when she accom-
plished it. Her accomplishments are as 
remarkable today as they were then in 
terms of our standards and the ability 
of women to participate in the public 
arena. There are still many obstacles, 
but there is no doubt there were many 
more in the 1940’s. The fact she was 
able to have an extremely challenging 
race in 1948 with an incumbent Gov-
ernor and former Governor and still 
came on top. After attacking Senator 
Joe McCarthy in terms of what he had 
done to this country, he got somebody 
to run against her. 

She still came out with 82 percent of 
the vote as a resounding victory, not 
only for Senator Margaret Chase Smith 
but for this country, condemning the 
kind of tactics he employed. 

Now it is my pleasure to recognize 
the Senator from Texas, Senator 
HUTCHISON. Many women are firsts 
here. Senator HUTCHISON is the first 
woman to be elected from the State of 
Texas to the U.S. Senate, but she is 
also the second woman in the history 
of the U.S. Senate to serve on the 
Armed Services Committee, the other 
woman being, of course, Senator Mar-
garet Chase Smith. 

It is my pleasure to yield 5 minutes 
to Senator HUTCHISON. 

Mrs. HUTCHISON. Mr. President, I 
do want to thank my colleague from 
Maine who followed in Margaret Chase 
Smith’s great footsteps. I appreciate 
the fact that she has set aside this 
time for Members to pay tribute to the 
first woman elected to the U.S. Senate 
in her own right. 

I am really proud to follow women 
who actually knew Margaret Chase 
Smith, because when I was growing up, 
I certainly never thought of running 
for the Senate. However, I remember 
people talking about Margaret Chase 
Smith, not as anything unusual, but as 
a fine Senator, respected in her own 
right. ‘‘One tough hombre,’’ as we 
would say in Texas. 

I think the fact that she served so 
well as an early woman Senator made 
it much easier for those woman Mem-
bers who would follow in her footsteps. 

‘‘Mr. President, I speak as a Repub-
lican. I speak as a woman. I speak as a 
U.S. Senator. I speak as an American.’’ 
Mr. President, although any one of my 
speeches could have started in that 
way, those words came, in fact, from a 
speech more profound than any com-
ments I have ever made on this floor. 
These are the words with which Mar-
garet Chase Smith started her ‘‘Dec-
laration of Conscience’’ in 1950. 

I rise to pay homage to a woman who 
embodied clarity of conscience and 
strength of character during her 24 
years in this Chamber. 

As my colleague from Maine has said, 
Margaret Chase Smith led seven other 
Republican Senators in their con-
demnation of Joseph McCarthy’s tac-
tics in accusing numerous Americans 
of Communist actions. 

Although opposed to Communists in 
America and abroad, she objected to 
the scope of Senator McCarthy’s inves-
tigation when it began to harm the 
reputations of many innocent Ameri-
cans. 

A true leader, Mr. President, she did 
this at a time when she only had 1 year 
of experience in the U.S. Senate. She 
was quick to go to the forefront. She 
led her colleagues against Senator 
McCarthy’s inaccuracies when they be-
came clear. Senator Smith’s commit-
ment to truth and justice made her 
transcend partisan considerations, to 
stand up for what she believed was 
right. 

In order to reflect her distinguished 
career properly, we should also remem-
ber Senator Smith’s many other ac-
complishments. Throughout her four 
terms, one of her primary interests was 
military readiness of our Nation. She 
was the first woman to serve on the 
Armed Services Committee. Women in 
the Armed Forces will always remem-
ber her as the mother of WAVES—the 
women’s branch of the Navy. 

Like many of the senators on this 
side of the aisle, she worked to protect 
our technological advantage in the cold 
war by voting against the Test Ban 
Treaty of 1963. 

In an age when men dominated poli-
tics, she was a leader at bringing 
women into the political process. Sen-
ator Smith became the first woman 
placed on the ballot for nomination for 
President by a major political party. 
At the Republican National Convention 
of 1964, she received 27 votes on the 
first ballot. 

Margaret Chase Smith was a role 
model. She led the way for others to 
follow. She left her mark. She was, in 
fact, an architect of the Nation’s cold 
war defense. She was a credit to the 
U.S. Senate. 

Mr. President, as the only other 
woman to serve on the Armed Services 
Committee, I hear many stories about 
the great Margaret Chase Smith and 
her time on that committee. I hope to 

live up to the high standards that she 
set. I honor her service. I offer my con-
dolences and those of all Texans to the 
family and friends of Margaret Chase 
Smith. May she rest in peace. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent to extend morning 
business for an additional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Mr. President, first of 
all, I want to thank the Senator from 
Texas, Senator HUTCHISON, for her out-
standing statement on behalf of Mar-
garet Chase Smith. I know that Mar-
garet Chase Smith would certainly 
have been delighted and thrilled to 
hear the remarks that were made here 
this morning and the work she has per-
formed on the Armed Services Com-
mittee. 

It also reminds me, as I have heard 
the statements here today, that it cer-
tainly is true that she blazed a trail for 
women, because we are all firsts here 
in our own right. If she had not blazed 
the trail, I am not sure we would be 
here today. We have all established our 
trademarks in the way she would be 
proud, and she would be proud and 
thrilled by the statements made on her 
behalf. 

It now gives me a great deal of pleas-
ure to recognize Senator BOXER from 
California. For the first time in the 
history of California, there are two 
women Senators. Senator BOXER has 
the honor of being only one of four in 
the U.S. Senate to have served in both 
the House of Representatives and the 
Senate. 

Mr. President, I am glad to yield to 
the Senator from California 5 minutes. 

Mrs. BOXER. Thank you very much, 
I say to my friend from Maine. She and 
I served as good friends over on the 
House side. It is a privilege to be part 
of this tribute today. 

I think it is so extraordinary that a 
woman like Margaret Chase Smith 
could bring to this Senate floor Repub-
licans and Democrats who speak of her 
with such fond memories. I think Sen-
ator HUTCHISON found things in Sen-
ator Margaret Chase Smith’s record 
she can identify with. I certainly find 
those, as a Democrat. This says some-
thing very special about this woman, 
that she would be so revered on both 
sides of the aisle. 

Obviously, it is in order to send con-
dolences to the family—the many 
nieces and nephews, and her sister, 
Evelyn Williams. I hope that through 
the sadness of their loss, they certainly 
can reflect with pride, as we are, on the 
remarkable life of Margaret Chase 
Smith. 

When you lose someone, whatever 
age they are, it still is a very painful 
experience. I am sure they are going 
through that pain. Just a couple years 
ago, I read an interview that Margaret 
Chase Smith gave to a major national 
newspaper. Believe me, she was sharper 
than many Members are, at the ripe 
old age of 95. She lived for nearly a cen-
tury. 
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When we think about it, she lived 

through World War I, World War II, the 
beginning and the end of the cold war. 
She lived through women’s suffrage 
and through civil rights. She saw her 
country and her world grow in many 
amazing ways. 

But she never just sat back. She 
made history herself and, in doing so, 
touched many lives, including my own. 

I was a child of the 1950’s—the time 
of the ‘‘Happy Days,’’ Doris Day mov-
ies, the Debbie Reynolds days—when 
pert women with personalities glowed 
and danced their way through the per-
fect life and right into the arms of 
Eddie Fisher guys, who would sing to 
them until their dying days. 

Politics was not even in the realm of 
the possible for women, except for Mar-
garet Chase Smith and just a few oth-
ers. 

My mother was an F.D.R. Democrat 
through and through. Yet, she used to 
point with pride to Margaret Chase 
Smith. ‘‘Imagine what she must be 
like,’’ my mother would say. ‘‘One 
woman among all those men. She must 
be something!’’ And she was. 

Margaret Chase Smith arrived in 
Washington in 1935, the wife and sec-
retary of Representative Clyde Smith 
of Maine. Her career began suddenly in 
1940 when her husband died and she 
won a special election to take his 
place. She went on to serve four terms 
in the Senate, making her the first 
woman in history, as my colleague 
from Maine has noted, to serve in both 
Houses of Congress. And I think, more 
significant than that, she was one of 
the most popular legislators of all 
times. 

She earned her reputation as the con-
science of the Senate in 1950, when she 
became the first in her party to attack 
Senator Joe McCarthy for his politics 
of hate and fear and, in doing so, she 
definitely, in my opinion, blazed trails. 
Because it does not matter what year 
it is, what century it is, the fact is 
there are people in politics who will 
play the politics of hate and fear and it 
takes courage to stand up to it, and she 
taught us how. You can imagine the 
shock in the Senate when she said, ‘‘I 
do not like the way the Senate has 
been made a rendezvous for vilifica-
tion, for selfish political gain at the 
sacrifice of individual reputations and 
national unity.’’ 

When asked later about the courage 
she mustered to give that declaration 
she said, ‘‘Oh, my! I’ll say it was dif-
ficult! But someone had to do it * * *. 
The more I thought of it, the more I 
thought, someone has to do this.’’ 

I think that is, again, a lesson to us, 
because sometimes it is very hard to 
stand up and say something that is un-
popular. It is tough to vote for some-
thing unpopular, but it is even tougher 
to stand up and say something unpopu-
lar. She was willing to do it and I 
think, as such, is really a guiding star 
for both women and men in politics. 

That was not the only time Senator 
Smith defied party unity. She voted for 

F.D.R.’s New Deal and for Federal sup-
port for education, just to name a few. 
So, therefore, I point out that both Re-
publicans and Democrats can find 
things in her record that they can iden-
tify with. 

Mr. President, I ask unanimous con-
sent for just 1 more minute. 

Ms. SNOWE. Mr. President, I yield an 
additional minute to the Senator from 
California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Thank you so much. 
In her own words, Senator Smith 

served in Congress in a time when 
‘‘people felt, as the Constitution says, 
that people are the Government.’’ I 
think this is a time when all of us in 
this Chamber yearn to see that again. 
We are the Government. Anyone who 
attacks the Government, such as the 
kind of thing we saw in Oklahoma 
City, is essentially attacking America. 

In 1975, the long reign of the Lady of 
Maine—and now we have another Lady 
of Maine—ended when she was defeated 
in her fifth run for the Senate. She 
said, ‘‘I hate to leave the Senate when 
there is no indication another qualified 
woman is coming in. If I leave and 
there is a long lapse, the next woman 
will have to rebuild entirely.’’ In fact, 
there was a long lapse, but how proud 
she must have been to see OLYMPIA 
SNOWE make it and become another 
Lady of Maine. 

I am certainly proud to be one of the 
many women—and I say there are 
many of us now, perhaps not enough, 
but many—to be here today to honor 
the life of a true pioneer, one who came 
before and cleared the path for others 
to follow, one who served as a role 
model for all of us. Now young women 
can say: Yes, I can grow up and be a 
U.S. Senator. I can find the courage to 
stand up and do what is right. 

I again thank my colleague from 
Maine for giving me this time. Mar-
garet Chase Smith, although she lived 
97 years on this Earth, will be missed. 
But I believe her presence will always 
be in this Chamber. 

I yield the floor. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent to extend, for 5 
minutes, morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, I 
just want to finish, before my col-
league from Maine sums up this trib-
ute, by thanking the Senator from 
Maine for doing something very 
thoughtful. As we go through our 
workdays and we do not stop to think 
of some of the important milestones 
that happened in the world, in the 
United States, in the Senate, the Sen-
ator from Maine has done something 
very special, and that is to point out 
that there are so many women, now, in 
the Senate that we could take 45 min-
utes from the business day to pay trib-
ute to the first woman who led the way 
for us. 

I think, as we heard the remarks that 
were made, that each person is fol-
lowing in some way a wonderful lead 
that was given to us by the great serv-
ice that Margaret Chase Smith gave to 
our country; that is, to lead with dig-
nity, with class, with continuity 
through four terms. 

I think the tribute today is a wonder-
ful thing to show the first woman, in 
fact, made it possible for eight women 
to follow her and to have in our own 
right a voice at the table on the Armed 
Services Committee or in our respec-
tive States. I think it was wonderful 
for the Senator from Maine to make 
this time possible. 

Ms. SNOWE. Will the Senator yield? 
Mrs. HUTCHISON. I will be happy to 

yield. 
Ms. SNOWE. I appreciate the com-

ments of the Senator because I think it 
is true that in no small part it is due to 
Margaret Chase Smith’s presence here 
that today we have eight women in the 
U.S. Senate and a record number in the 
House of Representatives. She cer-
tainly served as an inspiration as we 
began our political careers. I know the 
first time I visited with her when I de-
cided to run for the House of Rep-
resentatives, and then more recently 
when I did have the opportunity to see 
her last year after I announced my can-
didacy for the U.S. Senate, she told me 
to give it all I had, to work very hard, 
to leave no stone unturned, which is 
what she always did. I think we needed 
to have role models like Margaret 
Chase Smith who would blaze that trail 
for us to make that possible. 

After all, she was born 23 years be-
fore women had the right to vote in 
this country. The fact that she was 
willing to follow through on an exten-
sive political career, 32 years, is re-
markable in and of itself. 

So I thank Senator KASSEBAUM, Sen-
ator HUTCHISON, Senator FEINSTEIN, 
and Senator BOXER. 

Mr. DOLE. Mr. President, 45 years 
ago last Thursday, Senator Margaret 
Chase Smith of Maine rose from her 
seat in this Chamber and delivered a 
speech she called a ‘‘Declaration of 
Conscience.’’ 

Many historians believe this speech 
marked the beginning of the end of the 
era of McCarthyism. And it also 
marked the finest hour of the remark-
able career of Senator Smith, who 
passed away last week at the age of 97. 

I was privileged to serve alongside 
Senator Smith for 4 years in the Sen-
ate. She was as she has been described 
by many others. No nonsense. Fiercely 
independent. And sometimes as thorny 
as the red rose she wore every day. 

During her 32 years of service in 
Washington, Senator Smith accom-
plished many firsts. She was the first 
woman to be elected to both Houses of 
Congress. She was the first woman 
elected to the Senate who did not suc-
ceed her husband. She was the first 
woman to have her name placed in 
nomination for President by a major 
political party. 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES7718 June 6, 1995 
As she made history, Senator Smith 

became a role model for many women. 
One of them was my wife, Elizabeth, 
who has told me of the time in 1960, 
when, as a young college graduate in-
terning on Capitol Hill, she called upon 
Senator Smith. 

Not many Senators would share an 
hour with a total stranger seeking ad-
vice, but that is just what Senator 
Smith did. And she advised Elizabeth 
to bolster her education with a law de-
gree—advice she eventually followed. 

When President Bush presented the 
Presidential Medal of Freedom to Sen-
ator Smith in 1989, he said that she 
‘‘looked beyond the politics of the time 
to see the future of America, and she 
made us all better for it.’’ 

President Bush was right. Both this 
Chamber and America are for the bet-
ter because of Margaret Chase Smith. I 
know the Senate joins with me in send-
ing our condolences to the people of 
Maine. 

Mrs. FEINSTEIN. Mr. President, I 
wish to join my colleagues today in 
commemorating Margaret Chase 
Smith, the Republican Senator who 
made history as the first woman to win 
election to both Houses of Congress, 
and the first woman ever to be elected 
to the Senate. 

It is a privilege to be a U.S. Senator. 
And I am grateful to Margaret Chase 
Smith for paving the way for me, and 
the women before me, to serve in this 
great Chamber. And more importantly, 
I salute her for being an inspiration, 
setting an example by being tough yet 
compassionate. 

Senator Smith’s accomplishments 
were great. Among them, a long list of 
firsts, including being the first woman 
to sit on the Naval Affairs Committee 
and to have her name advanced for the 
Presidency at a national convention. 
But it is here legislative record and her 
long history of independence—always 
voting her conscience, that has left a 
last impression on me. 

She was a political independent, vot-
ing with her party when she saw fit and 
standing alone when she felt strongly 
about an issue. Indeed, in her first 
major address to the Senate on June 1, 
1950, the freshman Senator denounced 
Joseph McCarthy. She accused the Wis-
consin Senator of reducing the Senate 
to a ‘‘forum of hate and character as-
sassination.’’ In 1954 she voted for his 
censure. 

McCarthy exacted his political pay-
back—expelling Senator Smith from a 
key committee and, in her next elec-
tion, leading a vicious campaign 
against her. Still, it was that speech 
that was the beginning of the end or 
his career and which cemented her 
place in history. 

In 1970, during the Vietnam war, she 
addressed the Senate again in a speech 
that was later expanded into a book 
called ‘‘A Declaration of Conscience.’’ 
In that speech, the Maine Senator 
warned Americans that ‘‘excessiveness 
and overreactions on both sides is a 
clear and present danger to American 

democracy.’’ Senator Smith knew that 
if we did not elevate the level of polit-
ical discourse beyond mean-spirited-
ness, that we risked chipping away at 
the democratic process itself. 

Her standing up for what she believed 
earned her the moniker ‘‘the con-
science of the Senate.’’ But she stood 
her ground without resorting to per-
sonal invective or shrill tactics. It is 
this sort of reasoned debate and mod-
eration—the very principles that this 
Chamber has always stood for—that 
should continue to guide those of us 
who sit here today. 

Margaret Chase Smith was born in 
Skowhegan, ME. Her father was the 
town barber and her mother was a part- 
time waitress. She herself earned only 
a high-school education. She taught 
grade school, was a telephone operator 
and the circulation manager for a 
weekly newspaper where she met her 
husband, Clyde Harold Smith. When, in 
1940, her husband died of a heart at-
tack, she successfully ran for his seat 
in the House of Representatives. She 
served four terms in the House. Later, 
in the Senate, she served on the Appro-
priations, Aeronautical and Space com-
mittees and was the ranking Repub-
lican on the Senate Armed Services 
Committee. She also was the chair-
woman of the Conference of Republican 
Senators. Senator Smith served under 
six presidents—from Franklin Roo-
sevelt to Richard Nixon. 

Although she advanced considerably 
in what was considered a man’s world, 
Senator Smith did not consider herself 
a champion of women’s rights. Yet she 
wrote legislation that paved the way 
for women to serve in the military and 
later voted for the equal rights amend-
ment. By her example, Senator Smith 
pioneered the way for many women, in-
cluding myself, to enter the political 
arena. 

Late in her career, Senator Smith 
said: ‘‘I have no family, no time-con-
suming hobbies. I have only myself and 
my job as United States Senator.’’ 

It is in her job as a U.S. Senator that 
Margaret Chase Smith distinguished 
herself, and that she will always be re-
membered and honored. 

Ms. SNOWE. I thank my colleagues 
once again for their participation in 
this tribute to a remarkable woman 
who led a remarkable life, and all the 
causes she espoused in her political ca-
reer would serve us well today. It cer-
tainly serves as an important reminder 
of the standards we should establish as 
public servants, and hopefully that will 
carry through the years to come. 

With that, Mr. President, I conclude 
this tribute to Senator Margaret Chase 
Smith. 

f 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS HAVE SAID YES 

Mr. HELMS. Mr. President, before 
contemplating today’s bad news about 
the Federal debt, let us do that little 
pop quiz once more. Remember—one 
question, one answer: 

Question: How many million dollars 
are in $1 trillion? While you are arriv-
ing at an answer, bear in mind that it 
was the U.S. Congress that ran up the 
Federal debt that now exceeds $4.9 tril-
lion. 

To be exact, as of the close of busi-
ness Monday, June 5, the exact Federal 
debt—down to the penny—stood at 
$4,903,927,957,327.07. This means that 
every man, woman, and child in Amer-
ica now owes $18,615.39 computed on a 
per capita basis. 

Mr. President, back to the pop quiz: 
How many million in a trillion? There 
are one million million in a trillion. 

f 

COMPREHENSIVE TERRORISM 
PREVENTION ACT 

The PRESIDING OFFICER. Under 
the previous order, the hour of 9:45 hav-
ing arrived and passed, the Senate will 
now resume consideration of S. 735, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 735) to prevent and punish acts of 

terrorism, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Hatch/Dole amendment No. 1199, in the na-

ture of a substitute. 
Hatch (for Smith) amendment No. 1203 (to 

amendment No. 1199), to make technical 
changes. 

Hatch (for Pressler) amendment No. 1205 
(to amendment No. 1199), to establish Fed-
eral penalties for the production and dis-
tribution of false identification documents. 

Hatch (for Specter) amendment No. 1206 (to 
amendment No. 1199), to authorize assistance 
to foreign nations to procure explosives de-
tection equipment. 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I want 
to make a brief statement so all my 
colleagues understand the situation. 
We were supposed to start this amend-
ment at 9:45. I have been prepared since 
last night. I was here on the floor at 
9:30 this morning and have been here 
straight through, but I do feel it cru-
cial that the chairman of the com-
mittee be here because he and I are 
trying to work out this amendment. 

I think it very important that he 
hears my arguments. It is a very 
straightforward amendment that deals 
with extending the statute of limita-
tions to give our law enforcement peo-
ple more of a chance to go after and ar-
rest and convict those who would vio-
late some very serious laws that are on 
our books. 

I have brought this amendment to 
the Senate floor because of Oklahoma 
City, and I feel it is so important that 
I have sent a message through the Re-
publican leadership that I will be ready 
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to go the moment that Senator HATCH 
returns to the floor. He is in a hearing. 
One of the problems around here is 
that we have to be in so many places at 
once. 

But I do think it is the right thing 
for this bill, for the American people 
that the chairman of the committee be 
here when I offer this amendment. I do 
not think it should be contentious, but 
it may be contentious, and I want to 
make sure we have a fair debate. That 
is the reason for the delay. 

I thank the Chair, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, just a 
few moments ago, I explained to the 
Senate that I was awaiting the arrival 
of the chairman of the committee, the 
Senator from Utah, who is at a hearing 
at this time. The reason I was waiting 
for him is because he expressed some 
concern with my amendment and at 
the same time he expressed an interest 
in working the amendment out. There-
fore, I thought it would save some time 
if he were present when I went through 
these arguments. But he has sent a 
message through the leadership that he 
would prefer if I lay this amendment 
down. So with the indulgence of the 
Senate, I will send the amendment to 
the desk. 

AMENDMENT NO. 1214 TO AMENDMENT NO. 1199 
(Purpose: To increase the periods of limita-

tion for violations of the National Fire-
arms Act) 
Mrs. BOXER. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from California [Mrs. BOXER] 

proposes an amendment numbered 1214 to 
amendment No. 1199. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, between lines 2 and 3, insert 

the following new section: 
SEC. 108. INCREASED PERIODS OF LIMITATION 

FOR NATIONAL FIREARMS ACT VIO-
LATIONS. 

Section 6531 of the Internal Revenue Code 
of 1986 is amended— 

(1) by redesignating paragraphs (1) through 
(8) as subparagraphs (A) through (H), respec-
tively; and 

(2) by amending the matter immediately 
preceding subparagraph (A), as redesignated, 
to read as follows: ‘‘No person shall be pros-
ecuted, tried, or punished for any criminal 
offense under the internal revenue laws un-
less the indictment is found or the informa-
tion instituted not later than 3 years after 
the commission of the offense, except that 
the period of limitation shall be— 

‘‘(1) 5 years for offenses described in sec-
tion 5861 (relating to firearms and other de-
vices); and 

‘‘(2) 6 years—.’’. 

Mrs. BOXER. Mr. President, what I 
plan to do is make the case for my 
amendment. I believe it is one that 
should receive the unanimous agree-
ment of the Senate, both Democrats 
and Republicans alike. I hope that it 
will, and if there is still a problem 
when the chairman of the full com-
mittee arrives, I will indulge the Sen-
ate once again to repeat for him the 
reasons why I think this amendment is 
compelling. 

Mr. President, this amendment 
comes as a direct result of the Okla-
homa experience. That is why my 
amendment is supported by the chief of 
police of Oklahoma City and 44 other 
chiefs of police around the Nation. 

The amendment I sent to the desk 
would extend the statute of limitations 
for violations of the National Firearms 
Act from 3 years to 5 years. In other 
words, it would add 2 years that law en-
forcement has to complete its case and 
put the villains away. 

This change would equalize the pe-
riod of limitations for the National 
Firearms Act with the vast majority of 
other Federal laws. I think that is the 
most important point I can make. This 
is really a conforming amendment. If 
you look at all the gun laws in the 
criminal law, they have a 5-year stat-
ute. This is an anomaly. We have a 3- 
year statute here. 

So the amendment is fair. It would 
give prosecutors a badly needed tool. 
What is this tool? It is more time. It is 
more time to build their case against 
violent criminals and terrorists. I want 
to make a point here. We are not talk-
ing about a little game of cops and rob-
bers. We are talking about terrorists 
and violent criminals who make 
bombs, who make sawed-off shotguns, 
who make silencers. That is what the 
National Firearms Act addresses, and 
that is why we need this 5-year statute 
of limitations. 

I want to point out that this provi-
sion has been requested by the Justice 
Department. It was included in the ad-
ministration’s bill, and although the 
pending bill incorporates many of the 
administration’s antiterrorism provi-
sions, for whatever reason, this section 
was dropped out of the new bill. I think 
it is important to put it back in. 

Again, I want to make it clear that 
this amendment is directly related to 
preventing terrorism generally and to 
the Oklahoma City case in particular. 

It is likely that when the investiga-
tion into the Oklahoma City bombing 
is completed, the suspects will be 
charged with illegally manufacturing a 
bomb. That crime is a violation of the 
National Firearms Act, and only the 
National Firearms Act. 

We need to give law enforcement 
more time. There may be one person 
involved in the Oklahoma City trag-
edy, or there may be two. There may 
be 10 or 100. It is complicated to put 

the case together. We need to give law 
enforcement time. 

The National Firearms Act, the act I 
am amending, governs some of the 
most important firearms offenses on 
the books. The NFA makes it a crime 
to make a fully automatic machine 
gun. That is a crime. It makes it a 
crime to possess a sawed-off shotgun, 
or to make a homemade silencer. 

Now, surely those offenses are seri-
ous and complex enough to merit a 5- 
year statute. In addition, it covers the 
making of a destructive device, or a 
bomb. So we have the fully automatic 
machine gun, a sawed-off shotgun, a 
homemade silencer, and an incendiary 
device, or a bomb. 

Surely, law enforcement should have 
5 years to complete their case, just as 
they do for all other gun laws. 

The NFA, the National Firearms Act 
which I am amending, is the act which 
deals with homemade fertilizer bombs, 
Molotov cocktails. It is the only stat-
ute that deals with them. It has a 3- 
year statute of limitations instead of 
the 5-year. That means that any 
charges brought for violations of the 
NFA must be filed within 3 years of the 
crime. 

To show how important this dif-
ference is, I urge my colleagues to con-
sider this: If a terrorist builds a bomb 
in 1995, but Federal prosecutors are un-
able to gather enough evidence until 
1999, they cannot file those charges. 
The statute of limitations begins run-
ning from the time the bomb is made. 
I think this is important. For the 
crime of illegal making a bomb, the 
statutes of limitations runs from the 
time the bomb is made—not the date 
the bomb was used. 

Theoretically, we could have a ter-
rorist group make a bomb, store it for 
2 or 3 years, use it, but by then the 
statute would have expired. So we 
could not get the perpetrators. That is 
why this amendment is so important. 
It is not just a technical change. It is 
a very substantive change. It needs to 
be included in this bill. 

These investigations are com-
plicated. Yesterday, we were all moved 
to see the families from Oklahoma City 
asking Members to make this bill the 
law of the land in the name of the peo-
ple who died. I want to see that hap-
pen. I want to see that happen. I also 
want to make sure that the people who 
perpetrated the crime are caught—each 
and every one of them. 

This investigation may lead in 3,000 
different directions. We have heard 
there are thousands of leads. We should 
get every last individual who partici-
pated in this vicious crime. 

Mr. President, this is not an aca-
demic debate about periods of limita-
tion. This change is badly needed. It 
has been requested by those who inves-
tigate and prosecute criminals. 

I have put on Senators’ desks the 
names of 45 police chiefs who urge sup-
port for the Boxer amendment. These 
police chiefs are from all over the 
country, from Oklahoma City to the 
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east coast, the West, the South, the 
North. They are unanimous in this. 
They need this time. They need this 
tool. 

It could take years to unravel com-
plex criminal conspiracies. Law en-
forcement should not be faced with an 
unwise artificial deadline to file 
charges. I want to say again, this is not 
an academic debate. I have been told 
by Federal investigators that the 3- 
year statute of limitations for the Na-
tional Firearms Act has stopped actual 
criminal investigations. Indictments 
that would have been issued in actual 
explosive cases were not issued because 
of the NFA’s short statute of limita-
tions. Criminals could go free because 
the statute of limitations is only 3 in-
stead of the usual 5. 

The short statute of limitations is 
truly an anomaly in Federal law. For 
example, possessing or manufacturing 
an assault weapon in violation of the 
ban passed last year has a 5-year stat-
ute of limitations, not a 3-year statute 
of limitations. Manufacturing cop kill-
er bullets has a 5-year statute of limi-
tations, not a 3-year statute. Manufac-
turing an undetectable firearm has a 5- 
year statute of limitations. However, 
in the National Firearms Act, unless 
we pass the Boxer amendment, we have 
a 3-year statute of limitations for 
crimes like making bombs, silencers, 
sawed-off shotguns. 

No one can explain to me why it 
makes sense to have a 5-year statute 
on carrying an assault weapon or man-
ufacturing an assault weapon and only 
a 3-year statute for a sawed-off shotgun 
or a bomb. It makes no sense. There is 
no reason for it. 

The Boxer amendment addresses the 
problem simply. I hope and hope that 
we can all reach agreement on this and 
not have to argue about it. It is com-
mon sense to match the statutes of 
limitations for the vast majority of 
Federal criminal laws. We need a level 
playing field so Federal law enforce-
ment can prosecute violent criminals 
more effectively. 

Again, I want to stress that this 
change was requested by the Justice 
Department and the Treasury Depart-
ment, and the administration supports 
this. This is a bill where we see bipar-
tisan support. We have Senator DOLE, 
Senator DASCHLE, and the President of 
the United States speaking in one 
voice that we must pass this bill. 

Now, this is one bipartisan amend-
ment we should be able to pass. We 
have Federal prosecutors supporting 
this change. Local police chiefs who 
want to keep guns and bombs out of 
the hands of violent criminal—45 of 
them in the time we could organize. 

These law enforcement officers know 
that extending the statute of limita-
tions for National Firearms Act of-
fenses will make it easier to put vio-
lent criminals behind bars. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
letter signed by the 45 police chiefs. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 6, 1995. 
Hon. BARBARA BOXER, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR BOXER: In the wake of the 

Oklahoma City bombing and the recent 
shootings of police officers around the coun-
try, we, as police chiefs who are sworn to 
protect the public and our officers, strongly 
urge your support for the following four 
amendments to the upcoming anti-terrorism 
bill: 

Cop-killer bullets.—This amendment, to be 
offered by Senator Bradley, will prohibit 
‘‘cop-killer’’ bullets based on a performance 
standard rather than the physical composi-
tion of the bullet, as current law requires. 

Multiple handgun sale forms.—This amend-
ment, to be offered by Senator Kennedy, will 
allow local law enforcement to keep a record 
of multiple handgun sales rather than de-
stroy the forms, as current law requires. 

Guns for felons.—This amendment, to be 
offered by Senators Lautenberg and Simon, 
will permanently close the current loophole 
that allows some violent felons to regain 
their right to possess firearms. 

National firearms act.—This amendment, 
to be offered by Senator Boxer, will increase 
the statute of limitations for violations of 
the National Firearms Act from three to five 
years. 

These amendments are designed to close 
current loopholes in federal law. They will 
provide law enforcement with additional 
tools to apprehend violent offenders, vigor-
ously prosecute them and combat crime on 
our streets. 

We strongly urge you to demonstrate your 
unwavering commitment to the protection of 
law enforcement and the safety of all Ameri-
cans by supporting these public safety meas-
ures. 

Sincerely, 
Chief Jerry Sanders, San Diego, CA. 
Colonel Clarence Harmon, St. Louis, MO. 
Chief Louis Cobarruviaz, San Jose, CA. 
Chief Anthony D. Ribera, San Francisco, 

CA. 
Deputy Chief Roy L. Meisner, Berkeley, 

CA. 
Chief Noel K. Cunningham, Los Angeles 

Port, CA. 
Chief Dan Nelson, Salinas, CA. 
Chief Robert H. Mabinnis, San Leandro, 

CA. 
Chief James D. Toler, Indianapolis, IN. 
Chief Sam Gonzales, Oklahoma City, OK. 
Director Steven G. Hanes, Roanoke, VA. 
Chief Robert M. Zidek, Bladensburg, MD. 
Chief Charles R. McDonald, Edwardsville, 

IL. 
Chief Lawerence Nowery, Rock Hill, SC. 
Chief Edmund Mosca, Old Saybrook, CT. 
Chief William Nolan, North Little Rock, 

AR. 
Chief David C. Milchan. 
Chief Lockheed Reader, Puyallup, WA. 
Chief Peter L. Cranes, W. Yarmouth, MA. 
Chief Daniel Colucci, Kinnelton, NJ. 
Chief Gertrude Bogan, Bel Ridge, St. 

Louis, MO. 
Chief Reuben M. Greenberg, Charleston, 

SC. 
Chief Robert L. Johnson, Jackson, MS. 
Chief Robert M. St. Pierre, Salem, MA. 
Chief Douglas L. Bartosh, Scottsdale, AZ. 
Chief Perry Anderson, Cambridge, MA. 
Chief Leonard R. Barone, Haverhill, MA. 
Chief Ronald J. Panyko, Millvale, Pitts-

burgh, PA. 
Chief William Corvello, Newport News, VA. 
Asst. Chief James T. Miller, Dekalb Co. Po-

lice, Decatur, GA. 

Chief Larry J. Callier, Opelousas, LA. 
Chief Leonard G. Cooke, Eugene, OR. 
Chief Harold L. Johnson, Mobile, AL. 
Chief Charles A. Moose, Portland, OR. 
Chief Frank Alcala, East Chicago, IN. 
Chief E. Douglas Hamilton, Louisville, KY. 
Chief Charles E. Samarra, Alexandria, VA. 
Chief Allan L. Wallis, Renton, WA. 
Chief Scott Burleson, Waukegan, IL. 
Chief C.L. Reynolds, Port St. Lucie, FL. 
Chief Sylvester Daughtry, Greensboro, NC. 
Chief Jimmie L. Brown, Miami, FL. 
Commissioner Gil Kerlikowske, Buffalo, 

NY. 
Chief Harold L. Hurtt, Oxnard, CA. 
Chief Norm Stamper, Seattle, WA. 
Mrs. BOXER. Mr. President, this 

amendment should be adopted. It is 
fair. It levels the playing field for fire-
arms crimes. It is needed. It is not this 
Senator who says it is needed; it is the 
people who do the work, the difficult 
law enforcement work, tracking down 
these leads, these thousands of leads, 
have asked for this additional tool, 
these additional 2 years. 

Mr. President, Congress talks a lot 
about getting tough on crime. There is 
not one of us I have not heard make a 
speech about, ‘‘Let’s crack down.’’ 
There is a difference between talking 
about getting tough on crime and being 
tough on crime by giving law enforce-
ment the tools that they need. This 
does not cost us any money. They are 
not asking for more equipment. They 
are not asking for bigger office space or 
another computer system. They are 
asking for time to track down these 
leads. 

We are in a new phase now, unfortu-
nately, in our country. Who ever 
dreamed that we would have people 
within America who would build a de-
vice, a bomb, and kill innocent people 
and innocent children; turn on the 
Government of, by, and for the people, 
and somehow twist it around as if it 
was not America? 

It is complicated and it is new and it 
is different and it is frightening, and 
law enforcement needs this additional 
time. 

I have no other comments at this 
time. I have not organized a team of 
speakers because, frankly, I think this 
amendment is eloquent in its sim-
plicity and very clear in its common 
sense. I hope we will have bipartisan 
support for the Boxer amendment, and 
at this time I yield the floor and re-
serve my right to regain the floor when 
the chairman of the Judiciary Com-
mittee makes it here to the floor. I un-
derstand he is tied up in a committee. 
We expect him here I think at the top 
of the hour, and I look forward to de-
bating with him on this amendment if 
in fact he feels it is not appropriate. 

But I hope against hope that he will 
in fact embrace this amendment and 
we can once again show the Nation we 
are united across party lines in our de-
sire to go after those terrorists and 
give law enforcement the tools they 
need to make sure justice reigns in this 
great Nation of ours. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00008 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S7721 June 6, 1995 
Mrs. BOXER. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DEWINE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Without objection, it is so 
ordered. 

FIGHTING CRIME THROUGH TECHNOLOGY 
Mr. DEWINE. Mr. President, as we 

proceed on this antiterrorism bill, I 
would like to discuss for a moment one 
provision of the bill which I believe is 
very noncontroversial but I think is 
very significant, and that is the provi-
sion of the bill that concerns the in-
creased help, the increased assistance 
that we are going to give to local law 
enforcement in regard to giving them 
the tools they need to fight back, and 
that is the area of technology. This is 
one of the essential tools as we fight 
against terrorism. 

The bill we are discussing today 
strengthens the ability of local law en-
forcement officers to use high tech-
nology to combat terrorism and, frank-
ly, to combat all sorts of crime. It pro-
vides for the expenditure of $500 mil-
lion over the next 3 years to develop 
and upgrade some very important in-
formation systems. These systems pro-
vide ready access to criminal histories, 
fingerprints, DNA, and ballistic infor-
mation. 

The terrorism bill will also help local 
law enforcement agencies connect into 
these data bases. A data base in Wash-
ington, DC, will not do much good if 
the local communities, the tens of 
thousands of local law enforcement 
agencies that are spread throughout 
this country, cannot access that infor-
mation. Let us make no mistake about 
it, this is a very important component 
of this legislation, just as it has always 
been a very important component of 
our fight against crime. 

Last Saturday’s Washington Post 
provided a case in point. It contains a 
detailed description of how the Okla-
homa City bombing suspects were 
tracked down. Every step of the way, 
the suspects left a physical trail of evi-
dence that could be fed into the FBI’s 
computer database. The FBI, according 
to this story, has set up a very sophis-
ticated computer system to put all 
kinds of information in, some relevant 
and some not relevant—you never 
know until it is put in. You try to 
make the match and pull it back up 
and use it. But according to this story, 
there are now at least 38 million bytes 
of information just in this database on 
just this one crime alone, the Okla-
homa City bombing. 

There were 12,800 pieces of evidence 
collected in Oklahoma City, almost 
13,000 pieces of evidence. The FBI com-
puters are being used to analyze all 
this evidence. I have already told my 
colleagues the story of how the appre-
hension of the key Oklahoma suspect 

came about. It is truly a compelling 
story. An Oklahoma City detective 
found a piece of tattered metal at the 
crime scene. On this piece of metal, he 
found a vehicle identification number, 
or a VIN number—one little piece of 
evidence. He fed this VIN number into 
the National Insurance Crime Bureau. 
In a matter of seconds, the bombing 
truck was identified. 

Meanwhile, an Oklahoma State 
trooper had pulled over the fleeing sus-
pect for driving without a license plate. 
The trooper had no idea at that time 
the person he pulled over was a suspect 
in a major crime, but he called the Na-
tional Crime Information Center to ask 
for some data on the suspicious motor-
ist, and when he tapped into the sys-
tem, that left a fingerprint into the 
system. In a moment, we will see the 
importance of that. 

Later on, the FBI, based on the infor-
mation they had obtained from that 
VIN number—we will jump forward 
now, a lot of work, a lot of tracking— 
they were able to get the name of Tim-
othy McVeigh. 

Later, when the FBI fed the name 
Timothy McVeigh into their com-
puters, the computer informed them, 
because of this fingerprint that had 
been placed into the system, of his ar-
rest on these unrelated charges. 
Thanks to this technological edge, the 
FBI was able to find out an obscure ar-
restee was in fact America’s most 
wanted criminal suspect. 

The McVeigh arrest demonstrates 
how our technological edge can work 
and how in fact it can help solve crime, 
how in fact it can and does save lives. 

Another story which was in last Fri-
day’s paper shows again the impor-
tance of technology. On May 28, a 
North Carolina State trooper arrested 
a motorist for speeding. Using estab-
lished procedure, the trooper ran the 
motorist’s name in the North Carolina 
State computer databank. The trooper 
did not run the motorist’s name in the 
national database. That was appar-
ently the procedure in the State at 
that time—just to run it in the State 
database, but not the national base. 
The motorist’s name did not show up 
in the State databank. If the trooper 
had run the motorist’s name in the na-
tional databank, he would have discov-
ered the driver was wanted for the 
shooting of two Washington, DC, police 
officers and the attempted murder of 
his girlfriend. Eleven hours after he 
was arrested for speeding in North 
Carolina and released, the suspect 
killed an FBI agent in a shootout in 
the Washington, DC, metropolitan 
area. 

My purpose in telling the story is not 
to put blame on anyone, not to be 
judgmental, but again to point out how 
very, very important it is that these 
databases be used and how they can in 
fact not only solve crime but how they 
can save lives. 

Mr. President, as a result of this inci-
dent, North Carolina has taken, to use 
the phrase, the ‘‘worthy step’’ of en-

couraging its troopers to run the 
names of all out-of-State suspects in 
the national computer. You never 
know. It certainly does not hurt to ask. 

Last month I introduced a com-
prehensive crime bill, and one of the 
key elements of my proposed legisla-
tion was a renewed focus on 
crimefighting technology on making 
sure that the local crimefighters are in 
fact plugged into a truly all-inspiring 
national database. Technology is al-
ready a proven tool in the fight against 
terrorism. One of the suspects in the 
World Trade Center bombing was 
tracked down—listen to this—because 
he left a DNA sample in the saliva he 
left when he sealed an envelope con-
taining a letter to the New York 
Times. In that letter he claimed re-
sponsibility on behalf of his terrorist 
group. But unknown to him, he left in-
delible proof of his own identity in the 
DNA. Mr. President, we have the tools 
to win this fight. Let us use them. 

I want to thank Senator DOLE and 
Senator HATCH, two individuals who 
have worked on this bill, for the job 
that they have done, and for including 
my provision that I wrote and put in 
the crime bill—taking that section and 
putting it in this antiterrorism bill be-
cause it has a lot to do with solving the 
problem of terrorism in this country 
and has a lot to do with this tech-
nology in solving all crimes. 

It would be a crime—if I could use 
the term—if we did not make sure that 
every law enforcement agency in this 
country was able to tap into this na-
tional database. It would be wrong if 
for a relatively small amount of money 
we did not make sure that not only did 
we tap into the information and pull it 
back out but that we could get infor-
mation from every law enforcement 
agency in the country. 

Mr. President, I ask unanimous con-
sent that the two articles which I just 
referred to be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 3, 1995] 
HOW DETECTIVES CRACKED OKLAHOMA BOMB 

CASE 
(By Pierre Thomas) 

OKLAHOMA CITY.—Three weeks ago, a 40- 
foot-long tractor-trailer secretly left here 
loaded with cargo that holds clues to the 
deadliest terrorist bombing in U.S. history. 

Riding shotgun on the truck were armed 
federal agents guarding more than 7,000 
pounds of evidence. The truck carried parts 
of a rental truck used to store the massive 
bomb that blasted the federal building here 
April 19 and a yellow Mercury Marquis, the 
car of prime suspect Timothy James 
McVeigh. Final destination of the truck was 
a laboratory at 10th Street and Pennsylvania 
Avenue NW in Washington, the FBI’s head-
quarters. 

In coming days, forensics experts plan to 
reconstruct as much of the truck as possible 
and dust every part of McVeigh’s car for fin-
gerprints, using lasers and the latest in la-
tent fingerprint technology. They also will 
swab and vacuum the car to capture tiny 
particles and chemically analyze every bit of 
soil, hair, fiber and residue in an effort to 
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link McVeigh and others to the bombing of 
the Alfred P. Murrah Federal Building. 

While the overall probe has been conducted 
in the glare of publicity, much of the crucial 
investigative work has involved behind-the- 
scenes forensics technology and use of com-
puters to a degree never before seen in a 
criminal inquiry. In much the same way au-
thorities are trying to use DNA analysis in 
the O.J. Simpson murder trial. FBI officials 
want to be able to provide a jury with reams 
of precise and detailed evidence tying sus-
pects to the case. ‘‘This case is juxtaposition 
of 21st century technology and tried police 
work,’’ a senior enforcement official said. 

The chase for clues began two hours after 
the bombing. Oklahoma City detective Mike 
McPherson, surveying what looked like a 
war scene, noticed a piece of tattered metal 
that at first glance appeared to be just an-
other mangled reminder of the explosion 
that left 168 dead. Looking closer, he could 
see the metal was an axle, charred and twist-
ed at both ends, suggesting it might have 
been at the explosion’s epicenter. Methodi-
cally cleaning it, he found a partial vehicle 
identification number (VIN). Law enforce-
ment had its first big break in the case and 
immediately turned to computers for help. 

McPherson called the identification num-
ber to the National Insurance Crime Bureau, 
which keeps a database that stores 300 mil-
lion automobile VINs and other records. In 
seconds, the computer determined the axle 
came from a 1993 Ford truck eventually sold 
to Ryder Rentals of Miami. At the FBI’s re-
quest, Ryder found the truck had been sent 
to Elliott’s Body Shop in Junction City, 
Kan. 

The night of the bombing, agents from the 
FBI’s Salinas, Kan., office contacted El-
liott’s and, by morning, had descriptions of 
two suspects, John Doe No. 1 and John Doe 
No. 2. Composite drawings were developed, 
using computers to make them appear more 
lifelike. The FBI also took all the documents 
John Doe No. 1 signed to look for finger-
prints that might match McVeigh’s. 

‘‘It hit me later that the VIN number was 
a special number, that this was a very big 
deal,’’ McPherson said, noting the computers 
had saved time, doing in seconds work that 
earlier might have taken hours. 

‘‘From that rental shop, we started to ex-
pand the investigation out in concentric cir-
cles,’’ one senior law enforcement official 
said. ‘‘We planned to go to every restaurant, 
gas station, hotel between there and Okla-
homa City.’’ 

More than 1,000 FBI and Bureau of Alcohol, 
Tobacco and Firearms agents were flown in 
from around the country, including heads of 
the FBI’s Phoenix, Dallas, Houston and New 
Orleans field offices. At sites near the blast, 
agents requested store video surveillance 
tapes and used computers to enhance the im-
ages, hoping McVeigh or others with him 
could have stopped at a convenience store in 
days preceding the bombing. 

On Thursday, April 20, FBI agents reached 
the Dreamland Hotel in Junction City. The 
manager recognized the composite of John 
Doe No. 1, a young cleanshaven man with a 
military crewcut. The man, hotel officials 
said, had stayed in Room 25 and had been 
driving a large Ryder truck. He also had reg-
istered as Timothy McVeigh. 

Around that time, a former co-worker of 
McVeigh’s saw the composite sketch on tele-
vision and called the FBI, telling agents 
McVeigh expressed anger at the federal gov-
ernment and agitation over the federal- 
Branch Davidian standoff near Waco, Tex., 
court records said. 

A day earlier, about 90 minutes after the 
bombing, Oklahoma state trooper Charles D. 
Hangar had seen a yellow Mercury Marquis 
without a license plate driving up Interstate 

35 near Perry. The driver was McVeigh, who 
also was carrying a concealed semiautomatic 
pistol. 

Curious, Hangar later queried the FBI’s 
National Crime Information Center (NCIC), a 
national law enforcement database that in-
cludes details on outstanding warrants and 
fugitives. Hangar had no idea he had just ar-
rested the bombing’s prime suspect, but his 
data request left a fingerprint in the system. 

At 7 a.m. Friday, April 21, NCIC officials 
plugged McVeigh’s name into the database 
and saw information flash on their computer 
terminals. It showed he had been arrested 
and offered the name of the arresting law en-
forcement agency. What they did not know 
was where and if McVeigh was still being 
held. 

Two agents—one FBI, the other ATF—were 
assigned to track down McVeigh and began 
calling jails near the location of his arrest. 
They learned McVeigh was being held at the 
Noble County Jail and soon would be re-
leased. 

McVeigh then became the investigation’s 
focal point. Even before bringing McVeigh 
into custody, agents began to dissect his life 
history and associates. The plan was simple: 
find out who McVeigh spent time with, and 
other suspects would pop up, hopefully even 
John Doe No. 2, who had not been found. The 
plan seemed simple but its execution was 
complex since McVeigh, after serving in the 
Army, had drifted from Michigan to Arizona. 

Agents obtained a Michigan driver’s li-
cense from McVeigh, and a computer check 
of the state’s motor vehicle records listed a 
Decker, Mich., address. Authorities learned 
two brothers, James and Terry Lynn Nich-
ols, at some time had resided there. McVeigh 
had been stationed in Fort Riley, Kan.; had 
recently lived in Kingman, Ariz.; and had 
family in Pendleton, N.Y. Terry Nichols, the 
second suspect arrested in the case, lived in 
Herington, Kan. 

As the investigation broadened, command 
posts were set up in any area offering prom-
ising leads—Kingman, Chicago, Los Angeles 
and Kansas. A national hotline was estab-
lished to take tips, and tens of thousands of 
calls came in. ‘‘We were chasing everything 
that made sense, credit records, telephone 
records,’’ one senior law enforcement source 
said. 

A Justice Department team flew in com-
puter terminals to link into the depart-
ment’s Eagle system, which allows federal 
prosecutors around the nation to commu-
nicate electronically. At the same site, a 
Southwestern Bell Co. warehouse downtown 
here, the FBI installed 20 to 30 computer ter-
minals and flew in a team to set up Rapid 
Start, a three-year-old automated case filing 
system used in investigating the World 
Trade Center bombing. 

As leads came in, they were typed onto a 
standardized form and then encoded into 
Rapid Start. There are now at least 38 mil-
lion bytes of information on the Oklahoma 
bombing stored in the database. 

The FBI has subpoenaed records from tele-
phone companies around the country, which 
establish more than 66,000 calls made by 
McVeigh, Nichols and other associates. 
Those calls were punched into the database, 
allowing investigators to sort for patterns. 

The 12,800 pieces of evidence collected in 
Oklahoma City, including some of the rubble 
and shrapnel taken from the many victims, 
now are being analyzed. Much of the work is 
tedious as experts will try to match the 
chemical composition of explosive residue 
found at the scene to that allegedly found on 
McVeigh’s clothes and in his vehicle. Similar 
work is being done on items recovered from 
Terry Nichols’s home. 

But the technology has not eliminated the 
need for a critical component in most inves-

tigations—simple luck. If detective McPher-
son had not stumbled upon the axle quickly, 
it could have taken months to track down 
McVeigh, one law enforcement official noted. 
Computers or nothing else would have 
mattered, he said. 

[From the Washington Post, June 2, 1995] 
N. C. OFFICER ARRESTED AGENT’S KILLER 

HOURS EARLIER 
(By Brian Mooar and Bill Miller) 

A North Carolina state trooper arrested 
Ralph McLean for speeding 11 hours before 
the Landover man fatally shot an FBI agent 
in Greenbelt, but the trooper failed to check 
his name against a national database of 
wanted criminals, officials said yesterday. 

A check of the FBI’s National Crime Infor-
mation Center computer would have turned 
up an outstanding warrant for McLean, who 
was wanted in the shootings of two D.C. po-
lice officers and in the attempted murder of 
his girlfriend, authorities said. 

Washington area law enforcement officials 
privately expressed frustration over the 
missed opportunity to catch McLean before 
he killed FBI agent William H. Christian Jr. 
and then shot himself to death in a wild gun 
battle early Monday. North Carolina state 
police said the trooper followed the depart-
ment’s policy discouraging federal checks on 
stopped motorists who do not behave in a 
suspicious manner. 

But after considering what happened with 
McLean, North Carolina on Wednesday 
adopted a new policy to run checks on out- 
of-state motorists pulled over by troopers. 

Trooper J. Harold Lee stopped McLean 
about 2 p.m. Sunday after clocking the 
man’s blue 1992 Oldsmobile at 82 mph in a 65- 
mph zone on northbound Interstate 95 in 
Johnston County near the hamlet of Smith-
field. McLean, who has been described as 
having a pathological hatred toward law en-
forcement officers, sat next to Lee in his 
cruiser and made small talk while the 21- 
year veteran trooper wrote his speeding cita-
tion. 

‘‘He was polite [and] cooperative,’’ Lee 
said. ‘‘No indication of anything being out of 
the ordinary. He was in a little bit of a 
hurry. That’s all that was indicated * * * . 
He just wanted to know how long it would 
take.’’ 

But as McLean followed Lee to the local 
magistrate’s office, where McLean posted a 
$200 bond for the speeding violation, the 
trooper saw him make a call on a cellular 
telephone and became suspicious. 

Although the North Carolina Highway Pa-
trol’s procedures did not require a name 
check on McLean, Lee ran McLean’s driver’s 
license number through a state computer 
system and found nothing. If he had entered 
McLean’s name in the FBI computer, offi-
cials said yesterday, he would have learned 
of a warrant charging McLean with assault 
with intent to kill a D.C. police officer in 
January. 

‘‘There’s nothing I could have done any dif-
ferent,’’ Lee said. ‘‘It was a routine stop that 
we make daily on the interstate, and there’s 
no other way to do it.’’ 

Capt. Raymond W. Isley, commander of the 
North Carolina Highway Patrol’s interstate 
division, said the department has ordered na-
tional checks on all out-of-state motorists 
pulled over by its troopers. 

‘‘We reviewed this case because . . . it’s a 
tragedy,’’ Isley said. Isley said his depart-
ment has not routinely conducted federal 
checks because they tie up dispatchers, and 
‘‘we don’t want to get implicated with un-
duly delaying people. We generally don’t do 
it unless there is a need to do it. Ninety-nine 
and nine-tenths of the people are not crimi-
nals. . . . 
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‘‘If we get suspicious of you, we do 

[checks],’ ’Isley said. ‘‘But in this case, the 
man was very polite, very cordial. This was 
a seasoned officer, and he was looking for 
something out of the ordinary. But [McLean] 
controlled himself very well in his pres-
ence.’’ 

Hours later, about 1 a.m. Monday, McLean 
crept up to an unmarked cruiser in the park-
ing lot of Greenbelt Middle School and fa-
tally shot Christian, one of 27 investigators 
waiting to surprise him. McLean was hit by 
seven bullets and then took his own life, the 
Maryland state medical examiner’s office 
said. 

McLean was carrying the semiautomatic 
assault pistol used to kill Prince George’s 
County police Cpl. John J. Novabilski in an 
April 26 shooting, and he died of a bullet 
from Novabilski’s stolen Beretta 9mm serv-
ice pistol. 

The National Crime Information Center is 
an FBI office that maintains a database for 
state and local law enforcement agencies 
that receives 1.3 million inquiries a day, the 
FBI said. The computer tracks nearly 400,000 
people wanted for crimes, as well as data 
concerning crime-related categories. Au-
thorities can learn whether a person has sig-
nificant outstanding warrants or a criminal 
history. 

McLean’s name was listed on the computer 
Saturday when D.C. police obtained a war-
rant for his arrest in the shooting of city po-
lice Sgt. Eric L. Hayes. 

Law enforcement specialists said the serv-
ice was designed to protect not only the pub-
lic but also the nation’s police officers by 
alerting them to dangerous suspects. 

Policies on routine federal checks vary 
among Washington area departments. Vir-
ginia State Police do not require checks on 
traffic violators. Maryland state troopers are 
urged to check the driver and the car 
through the federal system. 

‘‘We check for any warrants or wanted 
[alerts] for the people or the vehicle,’’ said 
Mike McKelvin, a Maryland State Police 
spokesman. 

Lee, who retires in 11 days, said the traffic 
stop was indistinguishable from tens of thou-
sands he had made until Monday afternoon, 
when a Maryland homicide detective called 
him after finding the speeding citation 
among McLean’s belongings. 

Lee said he is convinced that he did every-
thing right during his 45-minute encounter 
with McLean—and that he was lucky things 
didn’t turn out differently after McLean 
opened the trunk of his car and rooted 
through luggage to find his driver’s license. 

‘‘I was just very fortunate the stop ended 
like it did for myself,’’ Lee said. ‘‘Maybe the 
Lord was looking after me.’’ 

Mr. DEWINE. Mr. President, I yield 
the floor. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President, let me say 

to my friend from Ohio that I applaud 
his efforts. As he knows, in the crime 
bill that we passed we provided $100 
million for just these purposes. As a 
matter of fact, it has been over a dec-
ade ago that I initiated an effort in the 
first crime bill introduced to get the 
NCIC up to speed to actually make it 
work. We received some considerable 
resistance then interestingly enough 
from the very left and the very right, 
the right because, as the Presiding Of-
ficer notes, the right is always con-
cerned about anyone when anything 
has to do with Government having 

power, and the left because they are 
concerned about the Government hav-
ing power. So it was stalled for a while 
in the so-called Biden crime bill which 
passed out of here. 

I wanted that number to be higher 
out of the trust fund. The most we 
could get any agreement on was $100 
million. I do not quibble with the no-
tion that we could effectively spend 
more money. 

The Senator may recall, because he 
was in the House at the time, that the 
local authorities thought they could 
get by with the $100 million as long as 
the FBI was essentially going to be the 
purchasing agent for them. What we do 
not want to have happen is a little po-
lice department in central Ohio or 
southern Delaware—they may be the 
very people who pick up the McVeigh’s 
of the world—and we do not want them 
to be in the position where in order for 
them to purchase this equipment and 
some of the more automated finger-
printing capability, the NCIC, the 
blood and saliva DNA capability, we do 
not want them to be out there since 
they are purchasing a very small quan-
tity of whatever it is that is being pur-
chased having to pay considerably 
more than the police department in Co-
lumbus, or New York, or Wilmington, 
DE, or Philadelphia has to pay. But as 
it turns out they have concluded that 
they need more help. 

Again, I look forward to working 
with my friend from Ohio on this issue 
as the continuation of an effort that he 
supported when he was in the House as 
well. He is not new to this. He knows 
this area as well as anyone does. 

One of the things at some point—I 
will not take the time now because the 
distinguished Senator from California 
who has been waiting since 9:30 to go 
with her amendment is ready to go now 
that the chairman of the committee is 
here. We will have a long day today. 
Maybe the Senator and I, as we say, 
can repair to the cloakroom. I would 
like to talk about his formula which he 
has built in here which is the distribu-
tion based strictly on population which 
seems at odds with the notion that we 
acknowledge that these little police de-
partments, and smaller areas in popu-
lation, also in a strange way need the 
help more than even the large police 
departments. 

So I acknowledge at the front end the 
parochial interest in that Delaware is a 
small State and under the formula 
would be in a disadvantageous position 
for this additional funding. I do not ex-
pect the Senator to change his for-
mula. I would like to make my case to 
him since this is esoteric. 

Mr. DEWINE. If the Senator will 
yield for a moment, let me congratu-
late the Senator from Delaware be-
cause he really has been a leader in 
this area. I had the opportunity about 
2 months ago to go to the FBI and look 
to see exactly where all of these sys-
tems were. It is amazing the progress 
that they have made. In the last sev-
eral crime bills there has been systems 

in there, and I know particularly that 
the Senator from Delaware has been a 
prime leader in this area. Frankly, 
what the FBI tells me is that they are 
moving along very, very well. The 
background for my writing this section 
was frankly what the FBI told me, and 
also what local law enforcement told 
me. That was, look, I say we are mov-
ing along very, very well, quite frankly 
thanks to what the Congress has done. 
A significant amount of money Con-
gress has put in. 

But they said, ‘‘Senator, let us tell 
you the one concern we have; that is, 
our database is only as good as the in-
formation we get. Our concern is that 
some of these small departments— 
which the Senator from Delaware is re-
ferring to—will not have the resources. 
They will not have the ability to tap 
in.’’ 

So I look forward to working with 
the Senator from Delaware in regard to 
the formula. Our idea, frankly, is to 
make sure that every police officer in 
the country—some way, either through 
his or her own department or through a 
consortium or through the depart-
ments going together—has the ability 
to put that information into the com-
puter and to get it back out. Frankly, 
my only interest is making it work. 
So, if we can come up with a formula 
that works better to do that, I am 
more than happy to work with the Sen-
ator to do that. 

Mr. BIDEN. Mr. President, that is 
why I rose to speak to this to divert 
slightly from the amendment process. I 
am not being so solicitous. I know of 
the Senator’s interest, knowledge, and 
genuine concern about this. One thing 
that he did not mention that he has in 
the past, but I think it is worth noting 
here, is this information also has the 
ancillary benefit of saving police offi-
cers’ lives. The Presiding Officer knows 
that in his State of Pennsylvania he 
has had a rough year already with loss 
of police officers’ lives. It has not been 
a good year. The start has not been a 
good one. 

It is very, very, very practical infor-
mation when that trooper pulls up be-
hind an automobile. If he has the sys-
tem and equipment in his automobile 
and the database is real, he literally 
can, before he gets out of the car, 
punch in and find out if that auto-
mobile is not only stolen but where and 
when and how. 

He also has the capability, if we give 
him the capability and if the States 
step up to the ball, of using this port-
able, automatic fingerprinting oper-
ation where they can literally have a 
driver come up into their automobile— 
what the average citizen would think is 
a portable fingerprinting machine—to 
actually have that person get out of 
the car, walk up, stick their thumb or 
forefinger in this machine in the auto-
mobile, and instantly get a readout as 
to whether or not the license that they 
are carrying comports with their iden-
tity. 
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This not only makes a lot of sense in 

terms of tracking and using it as a de-
vice to solve crimes, but it also has the 
immediate benefit of literally saving 
lives of police officers. As a former 
prosecutor, the Senator from Ohio 
knows this. In my discussion with po-
lice—and, as you know, the head of the 
FOP and a number of leading members 
of the FOP are from the home State of 
the Senator from Ohio—they know of 
his work and his interest in this area. 

So I compliment him on his initia-
tive and thank him for his willingness 
to speak with me about the formula. 
With that, unless the Senator from 
Ohio wishes to say anything else, I see 
the distinguished Senator from Cali-
fornia is on her feet and is ready to go 
with her amendment, I think, or is she? 

Mrs. BOXER. I am absolutely ready 
to go with the amendment. My friend, 
the good Senator from Ohio, has been 
with me here since 9:30 this morning. I 
was ready to go at that time. I did lay 
down my amendment. As my friend 
from Delaware knows, there is some 
concern on the other side, although I 
think it is not all that widely based, 
that we should narrow the scope of my 
amendment. It is not my intention to 
do that. 

I am ready to vote on my amendment 
right now. I say to my friend from 
Delaware, I would greatly appreciate 
his views on my amendment because I 
have expressed mine. If I can have 
some time at this point, I can summa-
rize in 5 minutes and then I would love 
to have my friend from Delaware react 
to the amendment and perhaps express 
his view as to whether it is a common-
sense amendment. 

Mr. BIDEN. Mr. President, if the Sen-
ator will yield for a moment, I am anx-
ious to do that. I sincerely hope she 
does not amend her amendment. I will, 
in time, at an appropriate time, ex-
plain why I hope that is not the case. I 
am of the view that if Senators listen 
to this debate or this discussion, I 
think it is very, very difficult to make 
a case why the exception being sought 
should be granted. I will yield the floor 
back to the Senator, have her make 
her case, and I am prepared and anx-
ious to speak to her amendment. 

Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from California. 
AMENDMENT NO. 1214 

Mrs. BOXER. Thank you very much, 
Mr. President. About one-half hour 
ago, I laid down my amendment which 
would really, I think, add a lot of com-
mon sense to our gun laws, because we 
seem to have two sets of statutes of 
limitations. 

Generally, gun laws and criminal 
laws have a 5-year statute of limita-
tions, except for the National Firearms 
Act, which has a 3-year statute, which 
means that the police have to complete 
their work on sometimes very com-
plicated cases, in 3 years. 

Now, what are these cases? And this 
is where I think Senators ought to lis-
ten. There are only three cases: The 

making of a bomb, such as the bomb 
that was made in Oklahoma City, is 
only covered in the National Firearms 
Act. So we have to go after these ter-
rorists. This is the place. Law enforce-
ment is asking us for 5 years, not the 3 
that they have. That is one case. 

The other case is the making of a 
sawed-off shotgun. The only place 
where that crime is covered is in this 
law, and we think there ought to be a 
5-year statute. 

And the third, the making of a si-
lencer, is covered in this particular 
statute, which I would like to amend to 
5 years. 

So what we are suggesting is that 
those three areas—silencers, sawed-off 
shotguns, and bombs—ought to be cov-
ered by the same statute of limitations 
as exists in, for example, the assault 
weapon ban, cop-killer bullets, and all 
criminal laws, which basically have a 
5-year statute. 

I see that the distinguished majority 
leader is on the floor. I was hopeful 
that maybe that indicated we could 
move this along by simply accepting it 
because it is, in fact, an amendment 
that really comes to this floor via law 
enforcement. 

On Senators’ desks I have the names 
of 45 police chiefs who urge support for 
the Boxer amendment. These police 
chiefs are from California; Oregon; 
Washington State; Florida; New Jer-
sey; Arizona; Pennsylvania; Roanoke, 
VA; Connecticut; Indiana; Illinois; New 
York; Massachusetts; Maryland; Ar-
kansas; Kentucky; South Carolina; 
Georgia; Missouri; Alabama, and I do 
not know whether I mentioned Okla-
homa City. The Oklahoma City chief of 
police wants us to adopt the Boxer 
amendment. 

Just now, I was handed a letter from 
the Fraternal Order of Police. The Fra-
ternal Order of Police, Dewey Stokes, 
has sent us a letter that says: 

Senator Boxer will offer an amendment 
that will assist prosecutions under the Na-
tional Firearms Act. The NFA prohibits the 
manufacture, sale and possession of machine 
guns, sawed-off shotguns and bombs. The 
statute of limitations for NFA violations, 
however, is only 3 years, in contrast to a 5- 
year statute of limitation for all other gun 
control laws and most criminal laws. The 
Boxer amendment will increase the statute 
of limitations for NFA violations to 5 years. 

The Fraternal Order of Police firmly 
supports . . . this amendment. And it 
goes on to write: 

You have supported law enforcement in the 
past and we hope you will stand with us 
again by voting to approve these vital 
propolice amendments. 

So, Mr. President, the Boxer amend-
ment is a propolice amendment de-
scribed that way by the Fraternal 
Order of Police and 45 police chiefs in 
this country who are saying to the U.S. 
Senate: ‘‘Please pass this antiterrorism 
bill, but give us the tools we need.’’ 

And here is one tool that does not 
cost any money, Mr. President. What 
we are giving the law enforcement au-
thorities is time, time to follow the 
thousands of leads, time to put to-

gether the pieces of the puzzle. I really 
hope we can have bipartisan support 
for this amendment in its entirety. The 
police chiefs are not just supporting 
part of the Boxer amendment, they are 
supporting the entire Boxer amend-
ment, and I hope we can come together 
and move on, because as I watched the 
families of the victims of Oklahoma 
yesterday begging us to move forward 
a bill that would help bring these 
evildoers to justice, it certainly oc-
curred to me that it would be tragic if 
the statute of limitations ran out. 

One thing we have to remember, the 
statute starts running when the bomb 
is completed. So if a terrorist builds a 
bomb and stores that bomb for a year 
or 2 before using it, we may be down to 
a year for the police to put together all 
the leads. 

So at this time, Mr. President, I ask 
unanimous consent to print in the 
RECORD the names of the 45 police 
chiefs who have endorsed the Boxer 
amendment and the letter from the 
Fraternal Order of Police that we just 
received. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FRATERNAL ORDER OF POLICE, 
Washington, DC, June 5, 1995. 

DEAR SENATOR: As the Senate prepares to 
debate the anti-terrorism bill, on behalf of 
the 270,000 police officers who are members of 
the Fraternal Order of Police, I want to 
strongly urge that you support three pro-law 
enforcement amendments that will be of-
fered to the bill. The three amendments con-
cern cop-killer bullets, re-arming felons, and 
the National Firearms Act. Specifically, the 
Fraternal Order of Police urges your support 
for the following: 

Senator Bradley will offer an amendment 
to strengthen the current cop-killer bullet 
law. In 1986, Congress passed and President 
Reagan signed legislation prohibiting the 
manufacture, importation and sale of hand-
gun ammunition capable of piercing the 
body armor worn by most police officers. 
Earlier this year, the ‘‘Black Rhino’’ bullet 
received a lot of publicity for its supposed 
armor-piercing qualities. While the claims 
turned out to be exaggerated, manufacture 
of such a bullet would have been allowed 
under current law. Because the 1986 law pro-
hibits bullets based on their physical com-
position, manufacturers currently working 
to develop ammunition like the ‘‘Black 
Rhino’’ would be able to manufacture and 
market them to the public. The Bradley 
Amendment will close this loophole by pro-
hibiting the manufacture and sale of armor- 
piercing ammunition based on reasonable 
performance standards rather than composi-
tion. 

Senators Lautenberg and Simon will offer 
an amendment that will prevent all persons 
convicted of a violent felony or serious drug 
offense from ever possessing firearms. Even 
though federal law generally prohibits a con-
victed felon from possessing a firearm, ATF 
can grant a waiver to this prohibition, fol-
lowing an extensive background investiga-
tion. Although recent appropriations acts 
have temporarily halted the use of ATF 
funds to restore firearm rights to convicted 
felons, the Lautenberg/Simon Amendment 
will permanently close this loophole by 
eliminating the waiver procedure. This 
amendment will also permanently prohibit 
any individual convicted of a violent felony 
or serious drug offense from possessing a 
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firearm, even if the state might have re-
stored other civil rights to the individual. 
The effect of this amendment, in addition to 
keeping guns out of the hands of felons, will 
be to permanently free ATF personnel to 
take guns out of the hands of criminals, 
rather than to put them there. 

Senator Boxer will offer an amendment 
that will assist prosecutions under the Na-
tional Firearms Act (NFA). The NFA pro-
hibits the manufacture, sale and possession 
of machine guns, sawed-off shotguns and 
bombs. The statute of limitations for NFA 
violations, however, is only three years, in 
contrast to a five year statute of limitation 
for all other gun control laws and most other 
criminal laws. The Boxer Amendment will 
increase the statute of limitations for NFA 
violations to five years. 

The Fraternal Order of Police firmly sup-
ports these three amendments. You have 
supported law enforcement in the past and 
we hope you will stand with us again by vot-
ing to approve these vital pro-police amend-
ments. 

Sincerely, 
DEWEY R. STOKES 

National President. 

FORTY-FIVE POLICE CHIEFS URGE YOUR 
SUPPORT OF THE BOXER AMENDMENT 

EXTEND THE STATUTE OF LIMITATIONS FOR NFA 
OFFENSES 

Chief Anthony D. Ribera, San Francisco, 
CA; Chief Charles A. Moose, Portland, OR; 
Chief Allan L. Wallis, Renton, WA; Chief 
Jimmie L. Brown, Miami, FA; Chief Daniel 
Colucci, Kinnelton, NJ; Chief Douglas L. 
Bartosh, Scottsdale, AZ; Chief Ronald J. 
Panyko, Millvale, PA; Deputy Chief Roy L. 
Meisner, Berkeley, CA; Chief Dan Nelson, Sa-
linas, CA; Director Steven G. Hanes, Roa-
noke, VA; Chief Edmund Mosca, Old 
Saybrook, CT; Chief Louis Cobarruviaz, San 
Jose, CA; Chief Frank Alcala, East Chicago, 
IN; Chief Scott Burleson, Waukegan, IL; 
Commission Gil Kerlikowske, Buffalo, NY; 
Chief Robert M. St. Pierre, Salem, MA; Chief 
Perry Anderson, Cambridge, MA; Chief Wil-
liam Corvello, Newport News, VA; Chief Noel 
K. Cunningham, Los Angeles Port, CA; Chief 
Robert H. Mabinnis, San Leandro, CA; Chief 
Robert M. Zidek, Bladensburg, MD; Chief 
William Nolan, North Little Rock, AR; Chief 
Leonard G. Cooke, Eugene, OR; Chief E. 
Douglas Hamilton, Louisville, KY; Chief C.L. 
Reynolds, Port St. Lucie, FA; Chief Harold 
L. Hurtt, Oxnard, CA; Chief Reuben M. 
Greenberg, Charleston, SC; Chief Leonard R. 
Barone, Haverhill, MA; Asst. Chief James T. 
Miller, DeKalb Co. Police, Decatur, GA; 
Colonel Clarance Harmon, St. Louis, MO; 
Chief James D. Toler, Indianapolis, IN; Chief 
Charles R. McDonald, Edwardsville, IL; Chief 
Lockheed Reader, Puyallup, WA; Chief Har-
old L. Johnson, Mobile, AL; Chief Charles E. 
Samarra, Alexandria, VA; Chief Sylvester 
Daughtry, Greensboro, NC; Chief Peter L. 
Cranes, W. Yarmouth, MA; Chief Robert L. 
Johnson, Jackson, MS; Chief Gertrude 
Bogan, Bel Ridge, MO; Chief Larry J. Callier, 
Opelousas, LA; Chief Norm Stamper, Seattle, 
WA; Chief Lawerence Nowery, Rock Hill, SC; 
Chief Sam Gonzales, Oklahoma City, OK; 
Chief Jerry Sanders, San Diego, CA; Chief 
David C. Milchan, Pinellas Park, FL. 

Mrs. BOXER. Mr. President, I ask my 
friend from Delaware at this time if he 
would be willing to speak to this 
amendment? I thank the President and 
yield the floor. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DOLE. Mr. President, I make an 

inquiry, are we making progress this 
morning? 

Mr. BIDEN. Mr. President, oh, we are 
doing great, I say to the leader. Things 
are moving along swimmingly. At this 
rate, we will be done. 

Mr. DOLE. I understand the Senator 
from California was available earlier. 
Others were not available. She was 
here. I do not think the amendment 
has been offered. 

Mrs. BOXER. Yes. 
Mr. DOLE. It has been offered. 
Mrs. BOXER. I am ready to vote on 

it. 
Mr. DOLE. Hopefully, we can dispose 

of that and move on quickly to the 
other amendments. It is our intention 
to finish this bill today. We will be dis-
cussing in our conference trying to fur-
ther limit the number of amendments 
on this side. 

Mr. BIDEN. If the Senator will yield, 
Mr. President, we will make the same 
effort in our conference. 

Mr. DOLE. I think what we are doing 
is awaiting the return of Senator 
HATCH right now, as I understand it. 

HABEAS CORPUS 
Mr. DOLE. Mr. President, as part of 

the ongoing debate, not on the amend-
ment, I wanted to make a brief state-
ment on habeas corpus because on May 
25, President Clinton wrote me urging 
habeas corpus reform be excluded, that 
means excluded from the antiterrorism 
bill pending before the Senate. 

The President wrote, and I quote: 
While I do not believe that habeas corpus 

reform should be addressed in the context of 
the counterterrorism bill, I look forward to 
working with the Senate in the future on a 
bill that would accomplish this objective. 

The President apparently had a 
change of heart. Last night on the 
Larry King Show, the President re-
versed his position, endorsing the in-
clusion of habeas reform in the 
antiterrorism bill. The President said: 

We need to cut the time delay on appeals 
dramatically, and . . . it ought to be done in 
the context of this terrorism legislation so 
that it would apply to any prosecutions 
brought against anyone indicted in Okla-
homa. And I think it ought to be done. 

I welcome the President’s remarks. 
And I am delighted that he has finally 
come around to our position that, of all 
the antiterrorism initiatives now be-
fore the Senate, the one that bears 
most directly on the Oklahoma City 
tragedy is habeas corpus reform. 

Yesterday, the families of some of 
the victims of the Oklahoma City 
bombing traveled all the way to Wash-
ington to tell their elected representa-
tives that habeas reform is an essential 
ingredient of any serious antiterrorism 
plan. The families understand, as we 
do, that if we really want justice that 
is ‘‘swift, certain and severe,’’ then we 
must put an end to the endless appeals 
and delays that have done so much to 
weaken public confidence in our crimi-
nal justice system. We must have ha-
beas corpus reform now. 

It is great news that President has 
switched his position and now supports 
the inclusion of habeas reform in the 
antiterrorism bill. Hopefully, the 

President’s support will help speed up 
the process here in the Senate and en-
able us to pass this legislation later to-
night. 

I ask unanimous consent that the 
President’s quote on the Larry King 
Show and his letter of a couple of 
weeks ago—and they state different po-
sitions—be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXCERPTS FROM THE LARRY KING SHOW 

President CLINTON. In death penalty cases, 
it normally takes eight years to exhaust the 
appeals. It’s ridiculous. And if you have mul-
tiple convictions, it cold take even longer. 
So there is a strong sense in the Congress, I 
think among members of both parties, that 
we need to get down to sort of one clear ap-
peal. We need to cut the time delay on the 
appeals dramatically, and that it ought to be 
done in the context of this terrorism legisla-
tion so that it would apply to any prosecu-
tions brought against anyone indicted in 
Oklahoma. And I think it ought to be done. 

You know, we have some differences about 
exactly what the details are and what the 
best and fairest way to do to apply to all 
criminal cases, but I think it definitely 
ought to be done. 

For 15 years I have been trying to get Con-
gress to clarify this, and I have strongly be-
lieved it for a very long time, since I was an 
attorney general and a governor and I’d been 
on the receiving end of these interminable 
appeals. 

Mr. KING. Are there those in Congress who 
think you’re against this? 

Vice President GORE. There are some in 
both parties who, in good conscience, think 
it would cause problems for criminal proce-
dure. 

Mr. KING. Constitutional. 
Vice President GORE. Well, they’re worried 

about it. But the president’s for it. And if 
they want to put the right version of it on 
this bill, fine. 

Mr. KING. Are we—— 
President CLINTON. You know, there are 

some good and bad. We don’t have time to 
get into all the details of it. There are things 
that I like better in some versions than oth-
ers. 

Mr. KING. But you’re in essence for it. 
President CLINTON. But we—I’m not only 

for it; we need to do it. You can’t justify this 
lengthy appeal process. 

THE WHITE HOUSE, 
Washington, May 25, 1995. 

Hon. ROBERT DOLE, 
Republican Leader, U.S. Senate, Washington, 

DC. 
DEAR MR. LEADER: I write to renew my call 

for a tough, effective, and comprehensive 
antiterrorism bill, and I urge the Congress to 
pass it as quickly as possible. The Executive 
and Legislative Branches share the responsi-
bility of ensuring that adequate legal tools 
and resources are available to protect our 
Nation and its people against threats to 
their safety and well-being. The tragic bomb-
ing of the Murrah Federal Building in Okla-
homa City on April 19th, the latest in a dis-
turbing trend of terrorist attacks, makes 
clear the need to enhance the Federal gov-
ernment’s ability to investigate, prosecute, 
and punish terrorist activity. 

To that end, I have transmitted to the Con-
gress two comprehensive legislative pro-
posals: The ‘‘Omnibus Counterterrorism Act 
of 1995’’ and the ‘‘Antiterrorism Amend-
ments 
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Act of 1995.’’ In addition, the Senate has 
under consideration your bill, S. 735, the 
‘‘Comprehensive Terrorism Prevention Act 
of 1995.’’ I understand that a substitute to S. 
735, incorporating many of the features of 
the two Administration proposals, will be of-
fered in the near future. I also understand 
that the substitute contains some provisions 
that raise significant concerns. We must 
make every effort to ensure that this meas-
ure responds forcefully to the challenge of 
domestic and international terrorism. I look 
forward to working with the Senate on the 
substitute and to supporting its enactment, 
provided that the final product addresses 
major concerns of the Administration in an 
effective, fair, and constitutional manner. 
The bill should include the following provi-
sions: 

Provide clear Federal criminal jurisdiction 
for any international terrorist attack that 
might occur in the United States, as well as 
provide Federal criminal jurisdiction over 
terrorists who use the United States as the 
place from which to plan terrorist attacks 
overseas. 

Provide a workable mechanism to deport 
alien terrorists expeditiously, without risk-
ing the disclosure of national security infor-
mation or techniques and with adequate as-
surance of fairness. 

Provide an assured source of funding for 
the Administration’s digital telephony ini-
tiative. 

Provide a means of preventing fundraising 
in the United States that supports inter-
national terrorist activity overseas. 

Provide access to financial and credit re-
ports in antiterrorism cases, in the same 
manner as banking records can be obtained 
under current law through appropriate legal 
procedures. 

Make available the national security letter 
process, which is currently used for obtain-
ing certain categories of information in ter-
rorism investigations, to obtain records crit-
ical to such investigations from hotels, mo-
tels, common carriers, and storage and vehi-
cle rental facilities. 

Approve the implementing legislation for 
the Plastic Explosives Convention, which re-
quires a chemical in plastic explosives for 
identification purposes, and require the in-
clusion of taggants—microscopic particles— 
in standard explosive device raw materials 
which will permit tracing of the materials 
post-explosion. 

Expand the authority of law enforcement 
to fight terrorism through electronic surveil-
lance, by expanding the list of felonies that 
could be used as the basis for a surveillance 
order; applying the same legal standard in 
national security cases that is currently 
used in routine criminal cases for obtaining 
permission to track telephone traffic with 
‘‘pen registers’’ and ‘‘trap and trace’’ de-
vices; and authorizing ‘‘roving’’ wiretaps 
where it is impractical to specify the number 
of the phone to be tapped (such as when a 
suspect uses a series of cellular phones). 

Criminalize the unauthorized use of chem-
ical weapons in solid and liquid form (as they 
are currently criminalized for use in gaseous 
form), and permit the military to provide 
technical assistance when chemical or bio-
logical weapons are concerned, similar to 
previously authorized efforts involving nu-
clear weapons. 

Make it illegal to possess explosives know-
ing that they are stolen; increase the pen-
alty for anyone who transfers a firearm or 
explosive materials, knowing that they will 
be used to commit a crime of violence; and 
provide enhanced penalties for terrorist at-
tacks against all current and former Federal 
employees, and their families, when the 
crime is committed because of the official 
duties of the federal employee. 

In addition, the substitute bill contains a 
section on habeas corpus reform. This Ad-
ministration is committed to any reform 
that would assure dramatically swifter and 
more efficient resolution of criminal cases 
while at the same time preserving the his-
toric right to meaningful Federal review. 
While I do not believe that habeas corpus 
should be addressed in the context of the 
counterterrorism bill, I look forward to 
working with the Senate in the near future 
on a bill that would accomplish this impor-
tant objective. 

I want to reiterate this Administration’s 
commitment to fashioning a strong and ef-
fective response to terrorist activity that 
preserves our civil liberties. In combatting 
terrorism, we must not sacrifice the guaran-
tees of the Bill of Rights, and we will not do 
so. I look forward to working with the Con-
gress toward the enactment of this critical 
legislation as soon as possible. 

Sincerely, 
BILL CLINTON. 

Mr. DOLE. I suggest that we hope to 
finish this bill tonight. I urge my col-
leagues on the Republican side of the 
aisle that there are a number of Repub-
lican amendments pending, and they 
are not rushing to the floor to discuss 
those amendments with the manager 
and the chairman of the committee, 
Senator HATCH. 

Now, if we are going to suggest that 
the Democrats ought to cooperate, 
then we will suggest that Republicans 
ought to cooperate, too. So I ask my 
colleagues on this side of the aisle, or 
anybody who may be listening in their 
offices, if you have amendments, please 
let us know before noon. We would like 
to find out by noon on this side of the 
aisle how many amendments we have, 
serious amendments, and how many 
are going to be called up. Then we can 
go to the distinguished Senator from 
Delaware and say we have x number of 
amendments that will take x amount 
of hours. We hope to get time agree-
ments so we can complete action on 
the bill later today. 

I yield the floor. 
AMENDMENT NO. 1214 

Mr. BIDEN. Mr. President, let me re-
spond to the question posed to me by 
the Senator from California, Senator 
BOXER. There are a couple of things I 
have observed in the years of working 
with Senator BOXER, and that is when 
she thinks she is right, there is nothing 
that slows her up. I mean nothing. Al-
most without exception, in my dealings 
with her and the matters we have 
worked on, she has a commonsense ap-
proach to these things that is, quite 
frankly, sometimes around this place is 
not factored in. If she had stood up 
today on the floor of the Senate and 
said, you know, my colleagues in the 
Senate, the statute of limitations for 
rape is 3 years. Yet, the statute of limi-
tations for robbery is 5 years, and what 
I want to do is I want to increase the 
statute of limitations for rape from 3 
to 5 years, I imagine there would be a 
chorus of Members in the Senate on 
both side standing up and saying, 
bravo, right. 

My goodness, why would we have a 
serious crime like rape be a statute 

that was only 3 years and yet a less se-
rious crime like assault be a 5-year 
statute of limitations. Because I want 
to make it clear—and I know all my 
colleagues and everybody on the floor 
here who has dealt in this area or are 
accomplished lawyers in their own 
right know that—let us keep in mind 
what the rationale for the statute of 
limitations is. The rationale is, the 
more serious the crime, the more we 
are committed to finding the perpe-
trator, and ofttimes that means we 
need more time. 

A second factor that goes into this is 
that some crimes are more difficult to 
solve than others because the evidence 
that is needed to solve the crime some-
times takes a long time to track down. 

Third, we have generally tried—in 
terms of title 18, the criminal code in 
effect for the Federal Government—to 
standardize the amount of time we give 
prosecutors and the Government to 
find perpetrators of crime. 

Now, the fact of the matter is that I 
do not think this has anything to do 
with gun control. It happens to be that 
we are talking about a Firearms Act 
that affects guns, but it really does not 
matter. It has everything to do with 
equity, and it has everything to do 
with giving the victim and the Govern-
ment a chance to find the person who 
did the thing that we think is a very 
bad thing. 

For example, if someone is out there 
violating the Firearms Act with a ma-
chine gun, then we have as a policy, as 
a nation, for the past several decades 
said that is a very bad thing. Yet, there 
is a 3-year statute of limitations for 
that. Or if we go out and say we do not 
want people using chemical weapons or 
making explosives that can do great 
damage, we said in the first instance 
that is a bad thing to do. It is 
unhealthy for Americans, for people to 
be making these devices or putting si-
lencers on their guns. Why do people 
put a silencer on a gun? Is it because 
they are target practicing in their 
basement and they do not want to dis-
turb the folks on the second floor? Or 
is it because they do not want the deer 
to hear the bullet coming? Why do you 
use silencers? You use a silencer to 
avoid detection. And so if someone is 
out there violating the Firearms Act 
with a silencer or machinegun or build-
ing a bomb, it seems to me, just on the 
face of it, that we should give the Gov-
ernment and the victims enough time 
out there as we give somebody if they 
are assaulted. My Lord, if someone is 
assaulted, the case stays open for 5 
years. Yet, if someone violates what we 
all say is a serious problem, we are say-
ing 3 years. 

Now, look, I know that some of my 
friends on both sides of the aisle are a 
little concerned about this because I 
know that it says ‘‘guns and firearms,’’ 
and when you say that around here, 
that sets off bells and whistles and so 
on. But I respectfully suggest that this 
is totally consistent—although I have 
not spoken to the national NRA, I have 
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spoken with the NRA in my State and 
the leadership in my State. I keep in 
contact with them. As I said yesterday, 
in my State, the NRA are upstanding 
citizens. The leader in my State is a 
member of the ACLU and the NRA and 
is a practicing lawyer in town. The No. 
2 guy in my State in the NRA is a 
former captain in a police department 
in Dover, DE. These guys are not 
wackos or nuts; they are serious citi-
zens. 

Now, I have not spoken to them 
about this, but I have spoken to them 
and the national NRA about how we 
should be dealing with guns and gun of-
fenses. What do they always say to us? 
They say, look, do not outlaw the gun, 
increase the penalty. So Senator 
GRAMM comes to the floor all the time 
and makes a logical, coherent argu-
ment. He says, hey, do not do away 
with assault weapons, but if you have 
anybody using one, violating the law in 
its use, nail them. Minimum manda-
tory sentences, minimum mandatory 
imprisonment. 

And so the philosophy that the NRA 
has adopted—and to their credit it is 
consistent—is that people kill people, 
guns do not kill people. And only when 
they take that inert instrument, that 
thing called a gun, and do something 
bad with it, do you engage the Govern-
ment. 

We have decided as a matter of law 
under the Firearms Act that it is a bad 
thing to go around putting silencers on 
the end of revolvers, or rifles for that 
matter. We decided that it is a bad 
thing to tote around a machinegun. We 
decided that. I do not hear any gun or-
ganization saying, by the way, legalize 
the sale of machineguns again. I do not 
hear anybody saying silencers are 
something we should be using. So I am 
a little surprised that there is any op-
position to the initiative of my friend 
from California. The one thing she is 
probably—I will speak only of the 
Democratic side, so I do not implicate 
any of my Republican friends. She is 
among the four or five most successful 
legislators. She knows how to get 
things done. I assume that it comes 
from her 10 years of experience in the 
House. I think she is as surprised as I 
am that this may be resisted, because I 
cannot figure out why it would be. It is 
consistent with what—I do not want to 
put a negative spin on it—the gun pro-
ponents say is the way we should han-
dle the issue of firearms in America. It 
is consistent. It relates to penalties, 
not outlawing them. And it is totally 
consistent with the way in which we 
decide under title 18 to deal with the 
vast majority of crimes. 

Now, look, this increases from 3 to 5 
years the statute of limitations for the 
most serious weapons offenses, specifi-
cally those under the National Fire-
arms Act. In doing so, this amendment 
brings the statute of limitations into 
line with the vast majority of Federal 
offenses which have to do with guns 
and do not have to do with guns. Gen-
erally, the statute of limitations is a 

period which the Government has fol-
lowing the crime to bring an indict-
ment under Federal law. All noncapital 
crimes are subject to a limitation. The 
National Firearms Act covers the most 
dangerous weapons: machineguns, 
sawed-off shotguns, silencers, and de-
structive devices which include any ex-
plosive or incendiary or poison gas, A, 
bomb, B, grenade, C, rocket having a 
propellant of more than four ounces, D, 
missiles having explosive or incendiary 
charges of more than one-quarter of an 
ounce, and E, a mine. 

You know, these are not playthings 
we are talking about. These are serious 
offenses. Again, I do not know any-
body, whether they are the NRA—and I 
stand to be corrected by anybody else— 
who says, by the way, you should not 
outlaw sawed-off shotguns, machine-
guns, and rockets having a propellant 
and the charges, grenades, bombs, in-
cendiary charges of more than one- 
quarter ounce, and missiles. 

So all the Senator is asking for is 
what the police are asking for. It defies 
logic to give offenders a break by lim-
iting the statute of limitations to only 
3 years. The statute of limitations in 
other Federal crimes is that, as has 
been pointed out by the Senator from 
California, a vast majority of those 
crimes already are 5 years. Let me give 
you a few examples. Crimes with a 5- 
year statute of limitations include as-
sault, 18 United States Code section 
111; kidnapping, 18 United States Code 
section 1201; bank robbery, 18 United 
States Code section 2113; car robbery, 
18 United States Code section 2119; em-
bezzlement, 18 United States Code sec-
tion 641. 

I also point out that the statute of 
limitations is also 5 years for illegally 
importing lottery tickets, imper-
sonating a Federal employee, unlaw-
fully shipping, transporting, receiving, 
possessing, selling, distributing, or pur-
chasing contraband cigarettes, coun-
terfeiting, forging, or using any coun-
terfeited or forged postal or revenue 
stamp of any foreign government, un-
authorized use of the character Smok-
ey the Bear. It is a misdemeanor, but it 
is a 5-year statute of limitations. Un-
authorized use of the character Woodsy 
Owl. That is a 5-year statute of limita-
tions. 

Now, look, if we are going to give the 
Government 5 years to track down the 
guy who impersonates or uses Woodsy 
the Owl, why in the devil would we not 
give 5 years to the Federal Bureau of 
Investigation to track down somebody 
who has violated the most serious 
weapons offenses that nobody I know of 
is suggesting we do away with? 

Mrs. BOXER. If the Senator will 
yield, I think this is such a crucial 
point because if people were unhappy 
with the 5-year statute of limitations, 
I would assume there could be an 
amendment to roll it back to 3. All we 
are saying is that it is an anomaly here 
that three or four firearms laws do not 
match up with the vast majority. I 
think my friend has gotten it exactly 
right, as usual. 

If I might just say to my friend, I do 
not know whether he was aware of this, 
but there was an article in the New 
York Times on another matter that re-
lates to my friend’s work here. And 
that is that under the Violence Against 
Women Act, the first arrest was made, 
and this is a man who crossed State 
lines to beat his wife. It is a matter of 
the work of my friend, Senator BIDEN, 
who, for—I do not know how long—6 
years, fought to get the Violence 
Against Women Act into law. Proudly, 
I was the House author when I was 
there in the House and lived to see the 
day when it became law here in the 
Senate. 

The reason I bring that up is my 
friend is a pragmatist. He sees a prob-
lem and he solves it. He sticks with it. 
But my friend from Delaware, the 
ranking member on the Judiciary Com-
mittee, is also somebody who works 
beautifully with the other side. Sen-
ator HATCH worked with him on the Vi-
olence Against Women Act, and, in the 
end, we had everybody together. When 
my friend, Senator BIDEN, stands on 
this floor and says he does not under-
stand why there is a problem with this 
on the other side, I think that carries 
a lot of weight. 

Frankly, I say to my friend, I wish 
we could just have a vote up or down 
on this amendment. I think it is com-
mon sense. We have 45 police chiefs 
from 24 States who have endorsed this. 
We have the Fraternal Order of Police. 

It may be that the chairman of the 
Judiciary Committee, my friend from 
Utah, may wish to lay this aside. We 
will take a look at it. I certainly hope 
that the remarks of the Senator from 
Delaware will be heard by both sides of 
the aisle, because this is a common-
sense amendment. We should not be 
wasting a lot of time. We should do 
this in a bipartisan way. 

Frankly, it directly relates to Okla-
homa City. It directly relates. If we 
find out that those terrorists made 
that bomb a year earlier, it would 
bring the statute down to 2 years, I say 
to my friend. It is a very serious 
amendment. It is directly related to 
Oklahoma City. I want to thank my 
friend so much. I yield back. 

Mr. BIDEN. Let me conclude, Mr. 
President, because again, it is a little 
bit like when we first raised the issue 
of taggants. There was initially—be-
cause a lot of people did not under-
stand it—a lot of resistance. 

Yesterday, we overwhelmingly passed 
it because we talked about it. I am sin-
cerely hopeful that as the staff of Sen-
ators who were otherwise occupied now 
in committee hearings and may not be 
able to hear this themselves will under-
stand that this does not have to do 
with guns. It has to do with equity. 

A person convicted, as I indicated 
earlier, of impersonating a Federal em-
ployee can get up to a 3-year sentence, 
while a person convicted under the Na-
tional Firearms Act can receive up to 
10 years in prison. 
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One has to wonder why a statute of 

limitations is shorter for the great of-
fense and longer for the shorter of-
fense. It does not seem to make sense. 

Again, although I cannot and do not 
speak for the NRA, it seems to me on 
its face this is totally consistent with 
the philosophy that the NRA has 
adopted relative to gun offenses. 

That is, when the law is violated re-
lating to guns and/or explosives, that 
person should be punished severely. 
One of the things that we all know, in 
tracking these cases, is the police need 
time. 

It is totally consistent with the way 
we have dealt with other crimes and 
totally consistent with the philosophy 
on the left and the right, it seems to 
me, to just merely standardize the 
statute of limitations for these very se-
rious offenses. 

I hope, if we are prepared to vote on 
this, or whatever decision the Senator 
from California makes, I hope the Sen-
ator sticks to her guns here. I am con-
vinced if people understand what the 
Senator is attempting to do and 
depoliticize it here and just look at the 
facts, the facts are it makes no sense 
not to give the police what they want, 
the additional 2 years to be able to 
track and apprehend people who vio-
late only the most serious of the laws 
relating to firearms and explosives. 

I yield the floor. 
Mr. HATCH. Mr. President, the dis-

tinguished Senator from Tennessee has 
been waiting to speak. I need to take 
just 1 minute. I think I have worked 
this out with the distinguished Senator 
from California. 

I ask unanimous consent that the 
Boxer amendment numbered 1214 be 
laid aside until 2:15 in order for the 
Senate to consider other amendments, 
and that no amendments dealing with 
the same issue as the Boxer amend-
ment be in order prior to 2:15 today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, let me 
just say, with regard to the Senator’s 
amendment, that there is a lot of con-
cern because 40 percent of the people in 
this country are afraid of their Govern-
ment. 

If we extend a statute of limitations 
from 3 to 5 years, there is an awful lot 
of worry that official prosecutors will 
dangle and dangle the accused for the 
full 5 years until they indict them, the 
day before the 5 years expires. We have 
seen it happen before. 

Extending the statute of limitations 
is not a simple little gesture. It is im-
portant. I understand the sincerity of 
the distinguished Senator from Cali-
fornia, and there are a number of other 
issues, too. 

For instance, I think it is important 
to answer questions. How many cases 
in the past decade have failed to be 
prosecuted because of the statute of 
limitations for violation of the fire-
arms provisions? What were the rea-
sons for the failure to prosecute the al-
leged NFA firearms violations within 

the 3-year statute of limitations? How 
many NFA firearms violators have 
been prosecuted in the last decade? 
How many NFA firearms charges were 
dropped or reduced by plea bargaining? 
Has the BATF stated in congressional 
testimony, or anywhere, that the 3- 
year statute of limitations for firearms 
violations has been a significant prob-
lem? Out of all the cases prosecuted for 
NFA firearms violations in the last 5 
years, what is the percentage of the 
convictions obtained? 

Now, I ask unanimous consent that 
the rest of these questions be printed 
in the RECORD at this point. It may be 
important for the distinguished Sen-
ator from California to answer some of 
these questions, and I will give her a 
copy of this so she and her staff can 
look it over. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
NATIONAL FIREARMS ACT VIOLATIONS—STAT-

UTE OF LIMITATIONS—PROPOSED INCREASE 
1. How many cases in the last decade have 

failed to be prosecuted because of the three 
year statute of limitations of violations of 
the firearms provisions NFA? 

2. What were the reasons for the failure to 
prosecute the alleged NFA firearm violations 
within the three year statute of limitations? 

3. How many NFA firearms violators have 
been prosecuted in the last decade? 

4. How many NFA firearms charges were 
dropped or were reduced by a plea bargain? 

5. Has the BATF stated in Congressional 
testimony, or anywhere, that the three year 
statute of limitations for firearms violations 
has been a significant problem for them? 

6. Out of all the cases prosecuted for NFA 
firearms violations in the last five years, 
what is the percentage of convictions ob-
tained? 

7. In the last five years, what percentage of 
convicted felon for NFA firearm violations 
are currently serving their sentences in a 
federal penal institution? 

8. Isn’t it a fact that under Title I of the 
Gun Control Act, which is often the subject 
of indictments also alleging NFA offenses, 
there is a five year statute of limitations? 
And isn’t also a fact that the three year stat-
ute of limitations is overlooked at times by 
counsel and others? Isn’t it true that is the 
real reason for any cases lost under the NFA 
statute of limitations is because of human 
error? 

9. If a potential case is brought to the 
BATF or other relevant federal officials at-
tention’s, why would a three year statute of 
limitations not be sufficient time to bring an 
indictment against the alleged violator? 
Shouldn’t the punishment for such a crime 
be swift and effective? 

10. After the passage of over three years, 
evidence becomes stale and witnesses are 
lost; a defendant is at a great disadvantage 
to defend himself against charges, what, in 
terms of fairness, would mandate an exten-
sion of that time for prosecutions of NFA 
firearms violations for another two years? 

AMENDMENT NO. 1228 
(Purpose: To clarify the procedures for 

deporting aliens) 
Mr. HATCH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] for Mr. 
ABRAHAM, proposes an amendment numbered 
1228. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On p. 36, line 16, strike from ‘‘to prepare a 

defense’’ through the word ‘‘imminent’’ on p. 
37, line 12, and insert in its place the fol-
lowing: ‘‘substantially the same ability to 
make his defense as would disclosure of the 
classified information. 

‘‘(C) The Attorney General shall cause to 
be delivered to the alien a copy of the un-
classified summary approved under subpara-
graph (B). 

‘‘(D) If the written unclassified summary is 
not approved by the court, the Department 
of Justice shall be afforded reasonable oppor-
tunity to correct the deficiencies identified 
by the court and submit a revised unclassi-
fied summary. 

‘‘(E) If the revised unclassified summary is 
not approved by the court, the special re-
moval hearing shall be terminated unless the 
court, after reviewing the classified informa-
tion in camera and ex parte issues findings 
that— 

‘‘(i) the alien’s continued presence in the 
U.S. poses as reasonable likelihood of caus-
ing 

‘‘(I) serious and irreparable harm to the 
national security; or 

‘‘(II) death or serious bodily injury to any 
person; and 

‘‘(ii) provision of either the classified infor-
mation or an unclassified summary that 
meets the standard set out in (B) poses a rea-
sonable likelihood of causing 

‘‘(I) serious and irreparable harm to the 
national security; or 

‘‘(II) death or serious bodily injury to any 
person; and 

‘‘(iii) the unclassified summary prepared 
by the Department of Justice is adequate to 
allow the alien to prepare a defense. 

‘‘(F) If the Court makes these findings, the 
special removal hearing shall continue, and 
the Attorney General shall cause to be deliv-
ered to the alien a copy of the unclassified 
summary together with a statement that it 
meets the standard set forth in paragraph 
(E) rather than the one set forth in para-
graph (C). 

‘‘(G) If the Court concludes that the un-
classified summary does not meet the stand-
ard set forth in paragraph (E), the special re-
moval hearing shall be terminated unless the 
court, after reviewing the classified informa-
tion in camera and ex parte finds, by clear 
and convincing evidence, that— 

‘‘(i) the alien’s continued presence in the 
United States— 

‘‘(I) would cause serious and irreparable 
harm to the national security; or 

‘‘(II) would likely cause ’’. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the amend-
ment be set aside. I understand Sen-
ator LEAHY is coming to the floor with 
an amendment to take up immediately 
following, hopefully, Senator THOMP-
SON’s remarks. 

Mr. BIDEN. Mr. President, I know 
the Senator from Tennessee is waiting, 
if he allows me 60 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1214 
Mr. BIDEN. Mr. President, I listened 

to my friend raise questions about the 
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CONGRESSIONAL RECORD — SENATE S7729 June 6, 1995 
amendment. My response is that all 
the questions he raised are totally ir-
relevant. 

Whether or not 40 percent of the 
American people are afraid of their 
Government, the idea is that who they 
should be afraid of is anybody walking 
around with a bomb, grenade, rocket 
launcher, or a silencer on their gun, or 
a machine gun. That is who they 
should be afraid of. Whether there have 
been prosecutions or not is totally un-
related to whether or not the statute of 
limitations should be 3 or 5 years. And 
the notion of dangling over their head 
the prospect of prosecution—I have 
zero sympathy for anyone, whether 
they are a Mafia don, whether they are 
a rapist, or whether they are someone 
walking around with a rocket-propelled 
device, I could give a darn about their 
concern, if they violate the law. The 
question is did they violate it or did 
they not? They will have a chance to 
prove it in court. The police should 
have a chance to bring them to court. 

With all due respect, I think his ques-
tions raised are irrelevant. I hope my 
friend from California will not bother 
to answer them, but that is the right of 
the Senator from California. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that immediately 
following my remarks here the distin-
guished Senator from Tennessee be per-
mitted to deliver his remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I do not 
disagree with Senator BIDEN. When you 
have terrorists and bomb throwers and 
rocket launchers and things like that— 
I do not have any sympathy for them 
either. But both he and I have been in 
court before as practicing attorneys 
where the Federal Government has 
brought unjust actions against people 
and dangled them for the full extent of 
the statute of limitations. We won 
those cases, but it was not easy and it 
ruined lives in the process. I have seen 
that happen. That is what I am con-
cerned about and that is what I think 
many people are concerned about. 

I am not against extending statutes 
of limitations when they are justified. 
Maybe in this case they are. I may very 
well consider voting for this amend-
ment or accepting it. But I want to 
make sure everybody understands it is 
not quite as simple as we sometimes 
paint it on the floor, when 40 percent of 
the people in this country are afraid of 
their Government. One reason is be-
cause they have seen some unjust pros-
ecutions, criminal prosecutions, that 
is. That is a matter of concern to me 
and I think it is to everybody who is 
worried about what people think in 
this country. 

AMENDMENT NO. 1229 
(Purpose: To express the sense of the Con-

gress concerning officials of organizations 
that refuse to renounce the use of violence) 
Mr. HATCH. Mr. President, I send an 

amendment to the desk for and on be-

half of Mr. BROWN and ask for its im-
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] for Mr. 
BROWN proposes an amendment numbered 
1229. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new section— 
‘‘SEC. . TERRORISM AND THE PEACE PROCESS 

IN NORTHERN IRELAND. 
(a) SENSE OF CONGRESS.—It is the Sense of 

the Congress that— 
(1) All parties involved in the peace process 

should renounce the use of violence and re-
frain from employing terrorist tactics, in-
cluding punishment beatings; 

(2) The United States should take no ac-
tion that supports those who use inter-
national terrorism as a means of furthering 
their ends in the peace process in northern 
Ireland; 

(3) United States policy should not discour-
age any agreement reached in northern Ire-
land that is ratified by a democratic ref-
erendum. 

(b) REPORT.—Section 620 of the Foreign As-
sistance Act of 1961 is amended by adding the 
following— 
‘‘SEC. 620G. REPORT ON NORTHERN IRELAND. 

The President shall provide a biannual re-
port beginning 60 days after the date of en-
actment of this Act to the appropriate com-
mittees of Congress on— 

(1) The renunciation of violence and steps 
taken toward disarmament by all parties in 
the northern Ireland peace process; 

(2) Any terrorist incidents in northern Ire-
land in the intervening six months, their 
perpetrators, actions taken by the United 
States to denounce the acts of violence, 
United States efforts to assist in the deten-
tion and arrest of these terrorists and U.S. 
efforts to arrest or detain any elements that 
have provided them direct or indirect sup-
port; 

(3) Fundraising in the United States by the 
Irish Republican Army, Sinn Fein or any as-
sociated organization and whether any of 
these funds have been used to support inter-
national terrorist activities.’’ 

Mr. HATCH. I also unanimous con-
sent this amendment be set aside so we 
can have another amendment called 
up, presumably by Senator LEAHY, who 
I understand is coming to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order the Senator 
from Tennessee is recognized. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that he yield me 30 
seconds. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. BIDEN. The logic of the argu-
ment of my friend from Utah would be 
to reduce the statute of limitations for 
embezzlement from 5 to 3 years, reduce 
the statute of limitations for assault 
from 5 to 3 years, to reduce the statute 
of limitations for most crimes from 5 
to 3 years. I would stand ready to de-
bate him if he wishes to do that. 

I yield the floor and thank my friend 
from Tennessee. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. THOMPSON. Mr. President, we 
all appreciate the FBI’s fine job in in-
vestigating the Oklahoma City bomb-
ing and tracking down the perpetra-
tors. But all the resources that we vote 
for the FBI, and all the work that the 
Marshals Services performs to protect 
people in Federal buildings, are mean-
ingless if the courts will not put terror-
ists and other criminals in jail for a 
long time. And those resources also 
will be wasted if the Justice Depart-
ment fails to punish those who are 
guilty. 

The bill before us will strengthen 
Federal efforts against terrorism. How-
ever, the American people should know 
that we are acting thoughtfully, and 
are not overreacting. For instance, the 
bill before us reflects a conscious deci-
sion not to pass the administration’s 
proposals to permit roving telephone 
wiretaps and to significantly increase 
the role of the military in domestic law 
enforcement. Before this administra-
tion asks for increased authority that 
could infringe the civil liberties of in-
nocent citizens, it should exercise its 
already significant authority to punish 
terrorists. 

President Clinton has stated that 
those who bomb Federal buildings are 
evil cowards. And he has said that it is 
wrong for terrorists to try to kill those 
who lawfully arrest them. Yet, the 
record of the use of the current author-
ity of the President’s Justice Depart-
ment to fight terrorism fails to match 
the President’s rhetoric. 

Rodney Hamrick is a terrorist. He 
has been convicted of threatening the 
life of the President, manufacturing an 
incendiary device while in prison, and 
making bomb threats against Federal 
courthouses in Washington and in Elk-
ins, WV. While facing prosecution for 
threatening to kill the judge who sen-
tenced him, Hamrick built a bomb 
from materials available at the jail: A 
9-volt battery, steel wires, and ciga-
rette lighters. He wrapped the bomb in 
aluminum and put it in an envelope be-
tween a pad and a piece of cardboard. 
The bomb was designed to detonate 
when the pad was removed from the en-
velope. If fully effective, the bomb 
would have produced a 1000-degree fire-
ball up to 3 feet in diameter. 

Hamrick mailed the bomb to the 
Federal building where the U.S. attor-
ney responsible for prosecuting him 
worked. When the U.S. attorney opened 
the envelope, the bomb fortunately did 
not explode. The U.S. attorney, recog-
nizing the homemade bomb, fled his of-
fice. The Marshals Service, FBI, and 
ATF were called and an Army bomb 
disposal expert was flow to the scene. 
He ordered the evacuation of the entire 
wing of the Federal building. While 
wearing a full-body kevlar bomb suit, 
he dismantled the bomb at a distance 
of 30 feet and a flight of stairs away. 
Hamrick was convicted of a number of 
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charges related to using a deadly or 
dangerous weapon and destructive de-
vice in perpetrating his attempted 
murder of a Federal official. 

On appeal, a three-judge panel of the 
fourth circuit held that a dysfunctional 
bomb was neither a ‘‘dangerous or 
deadly weapon’’ nor a ‘‘destructive de-
vice.’’ The court made this ruling de-
spite a unanimous 1986 Supreme Court 
decision in a bank robbery case that an 
unloaded gun is a ‘‘dangerous or deadly 
weapon.’’ While the Supreme Court had 
held that a gun is an article that is 
typically and characteristically dan-
gerous and instills fear in the average 
citizen, the panel rules that a dysfunc-
tional bomb is not characteristically 
dangerous and a combination of wires 
and a lighter cannot instill fear. It 
overturned Hamrick’s convictions on 
these counts. 

When the Government loses a court 
case, the Solicitor General determines 
whether to appeal the decision. Here 
was a case where an evil coward had 
tried to bomb a Federal building and 
kill an important Federal official who 
had sought to prosecute a terrorist. 
The facts are extremely similar to the 
way the President described the Okla-
homa City bombing. Additionally, a 
controlling Supreme Court decision 
suggested that the fourth circuit panel 
had decided the case incorrectly. 

What did the Clinton Justice Depart-
ment do? Nothing. As the fourth cir-
cuit later wrote: 

The United States, at the direction of the 
Solicitor General, did not petition either for 
rehearing or rehearing en banc of the panel’s 
reversal of Hamrick’s convictions and sen-
tences on these courts. 

Nor did the Justice Department file a 
petition with the Supreme Court to 
hear the case. Instead, in an unusual 
move, the full fourth circuit decided on 
its own to rehear the case. The full 
court found that the bomb was a ‘‘dan-
gerous or deadly weapon’’ and affirmed 
Hamrick’s convictions. 

Mr. President, a letter bomb mailed 
to a Federal building is a dangerous or 
deadly weapon and a destructive de-
vice. That is just common sense. But 
where was the administration when the 
decision was made to accept the over-
turning of the criminal charges against 
this terrorist? Where was the Justice 
Department, and the Attorney Gen-
eral? They need to be held accountable 
for a decision that shows insufficient 
regard for public safety. 

And what message does the Justice 
Department’s acquiescence send to 
Federal law enforcement officials on 
the line every day, or to Federal pros-
ecutors? Before this administration 
starts talking tough on terrorism, and 
about how tough it will act in imposing 
burdens such as infiltration, roving 
wiretaps, and searches on law-abiding 
citizens, it should explain why it has 
failed to take steps to raise the heat on 
terrorists. 

Consider how the ruling the Justice 
Department accepted would affect law 
enforcement. If the original panel deci-

sion were the law, bombs that could 
not operate would not be dangerous or 
deadly weapons or destructive devices. 
Now consider how this approach would 
have applied to the shockingly similar 
bombing of the Federal building in 
Oklahoma City. Suppose that the 
bomber had been arrested for speeding 
while driving the Ryder truck on the 
way into Oklahoma City instead of 
driving the car on the way out. The po-
lice would have seen tons of fertilizer 
and fuel oil in the truck. But the bomb-
er could not have been prosecuted for 
transporting a destructive device or 
possessing a deadly or dangerous weap-
on because the bomb was not yet 
rigged to explode. 

That the Justice Department was 
willing to accept a ruling that would 
yield such an astounding result is abso-
lutely unacceptable. 

Mr. President, even the defendant in 
the Hamrick case did not argue that 
the bomb was not a deadly or dan-
gerous weapon in light of the Supreme 
Court decision. The Clinton adminis-
tration was willing to accept a judicial 
decision that was softer on terrorism 
than the terrorist himself. The Amer-
ican people are owed an explanation, 
an apology, and proof that steps have 
been taken to ensure that the serious 
mistakes the Justice Department made 
in Mr. Hamrick’s case will not be per-
mitted to happen again. Otherwise, the 
Clinton administration will have a dif-
ficult time credibly fighting terrorism. 

I support this legislation, which will 
strike a proper balance in habeas cor-
pus and will restore the FBI to its pre- 
Clinton administration hiring levels. 
But another reason to support the bill 
is language in section 626, which, in 
light of the argument that the admin-
istration accepted in Hamrick, will 
clarify that a ‘‘deadly or dangerous 
weapon’’ includes ‘‘a weapon intended 
to cause death or danger but that fails 
to do so by reason of a defective or 
missing component.’’ This language is 
truly a clarification. Section 111(b) of 
the Federal Criminal Code always cov-
ered assaults on Federal officers with 
deadly or dangerous weapons, even if 
by happenstance those weapons mis-
fired, notwithstanding the Clinton ad-
ministration’s position in the Hamrick 
case. No defendant who has committed 
an assault on a Federal officer with a 
defective weapon may use this lan-
guage to argue that such conduct was 
legal prior to the date of the passage of 
this bill. We merely want to prevent 
other courts from following the fourth 
circuit’s original decision, and we want 
to prevent the administration from 
continuing to argue in future cases 
that a defective bomb is not a deadly 
or dangerous weapon. I commend Sen-
ators DOLE and HATCH for including 
this language in their substitute 
amendment. And I hope that the bill 
sends a message to the administration 
to apply common sense to prosecute 
terrorists like Rodney Hamrick to the 
fullest extent of existing law. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has a right to offer 
an amendment. 

AMENDMENT NO. 1238 TO AMENDMENT NO. 1199 

(Purpose: To provide assistance and com-
pensation for U.S. victims of terrorist acts, 
and for other purposes) 

Mr. LEAHY. I thank the Chair, and, 
in a moment, I will offer my amend-
ment. 

Let me just mention, Mr. President, 
we need to look at what happens when 
we go after terrorists. As a former 
prosecutor, I feel that if somebody 
commits a crime, especially serious 
crimes like this, we ought to be able to 
have every possible way of going after 
that person. They ought to be pros-
ecuted. They ought to be brought to 
justice. They ought to pay for their 
crime. 

But also as a former prosecutor, I 
have seen so often the person who is 
neglected is the victim. We can spend 
sometimes millions of dollars going 
after somebody who has perpetrated a 
crime, especially a heinous crime, but 
nothing is done to help the victim. 

We saw in the continuing tragedy of 
the downing of Pan Am Flight 103 over 
Lockerbie, Scotland, the United States 
Government had no authority to pro-
vide assistance or compensation to the 
victims of that heinous crime. It was 
the same thing with the victims of the 
Achille Lauro incident. There has been 
no authority in the law for the Depart-
ment of Justice to respond to these vic-
tims through our crime victims pro-
grams. I think it is wrong, and it can 
be remedied. The amendment I am 
about to offer would do that. 

We had a report to the Congress last 
summer from the Office for Victims of 
Crime at the U.S. Department of Jus-
tice that identified a related problem. 
Both the ABA and the State Depart-
ment have commented on their con-
cern. They said that crime victims’ 
compensation benefits should be pro-
vided to U.S. citizens who have been 
victimized in another country. 

If you are a U.S. citizen and you get 
hit during a terrorist attack in another 
country, because you are a U.S. citizen, 
you ought to at least have the benefit 
of programs that are already in place 
in this country. Our citizens are de-
serving of the same protection whether 
they are hit by terrorists in Wash-
ington, DC, or hit by terrorists in Bei-
rut, Lebanon. 

The Victims of Terrorism Act, which 
I am about to offer as an amendment, 
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provides authority to respond to the 
consequences of violent extremism 
abroad and also here at home. 

We have been shielded from much of 
the terrorism perpetrated abroad. We 
see buildings blown up, cars bombed, 
people shot, leaders assassinated in 
other parts of the world. Now we are 
witnessing similar incidents here at 
home. We see what happened at the 
World Trade Center in New York, we 
see assaults on the White House, the 
Oklahoma City situation. 

The Victims of Terrorism Act would 
add to the Victims of Crime Act provi-
sions for supplemental grants to States 
to provide emergency relief in the 
wake of a violent incident that might 
otherwise overwhelm a State. I look at 
the tremendous job the people of Okla-
homa and the local and State authori-
ties did, but they were overwhelmed. 
This is the time when they need help 
from all of us as citizens. Certainly, if 
something this terrible happened in my 
own State of Vermont, the sympathy 
would be there, and I know Vermonters 
well enough to know all Vermonters 
would rally, but there would be no way 
we could handle all the problems. 

I want to commend the National Or-
ganization for Victims Assistance and 
all the volunteers and others who have 
been so critical in providing timely as-
sistance to the Oklahoma City bomb-
ing victims. We should acknowledge 
their heroic activities. My amendment 
would allow them to do more. 

Mr. President, I send to the desk the 
Victims of Terrorism Act, an amend-
ment I propose to the amendment pro-
posed by Mr. DOLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY] 

proposes an amendment numbered 1238 to 
amendment No. 1199. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 160, after line 19, insert the fol-

lowing: 
TITLE X—VICTIMS OF TERRORISM ACT 

SEC. 1001. TITLE. 
This title may be cited as the ‘‘Victims of 

Terrorism Act of 1995’’. 
SEC. 1002. AUTHORITY TO PROVIDE ASSISTANCE 

AND COMPENSATION TO VICTIMS OF 
TERRORISM. 

The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by inserting after 
section 1404A the following new section: 
‘‘SEC. 1404B. COMPENSATION AND ASSISTANCE 

TO VICTIMS OF TERRORISM OR 
MASS VIOLENCE. 

‘‘(a) VICTIMS OF ACTS OF TERRORISM OUT-
SIDE THE UNITED STATES.—The Director may 
make supplemental grants to States to pro-
vide compensation and assistance to the resi-
dents of such States who, while outside the 
territorial boundaries of the United States, 
are victims of a terrorist act or mass vio-
lence and are not persons eligible for com-
pensation under title VIII of the Omnibus 
Diplomatic Security and Antiterrorism Act 
of 1986. 

‘‘(b) VICTIMS OF DOMESTIC TERRORISM.—The 
Director may make supplemental grants to 
States for eligible crime victim compensa-

tion and assistance programs to provide 
emergency relief, including crisis response 
efforts, assistance, training, and technical 
assistance, for the benefit of victims of ter-
rorist acts or mass violence occurring within 
the United States and may provide funding 
to United States Attorneys’ Offices for use in 
coordination with State victims compensa-
tion and assistance efforts in providing 
emergency relief.’’. 
SEC. 1003. FUNDING OF COMPENSATION AND AS-

SISTANCE TO VICTIMS OF TER-
RORISM, MASS VIOLENCE, AND 
CRIME. 

Section 1402(d)(4) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(d)(4)) is amended 
to read as follows: 

‘‘(4)(A) If the sums available in the Fund 
are sufficient to fully provide grants to the 
States pursuant to section 1403(a)(1), the Di-
rector may retain any portion of the Fund 
that was deposited during a fiscal year that 
was in excess of 110 percent of the total 
amount deposited in the Fund during the 
preceding fiscal year as an emergency re-
serve. Such reserve shall not exceed 
$50,000,000. 

‘‘(B) The emergency reserve may be used 
for supplemental grants under section 1404B 
and to supplement the funds available to 
provide grants to States for compensation 
and assistance in accordance with section 
1403 and 1404 in years in which supplemental 
grants are needed.’’. 
SEC. 1004. CRIME VICTIMS FUND AMENDMENTS. 

‘‘(a) UNOBLIGATED FUNDS.—Section 1402 of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10601) is amended— 

(1) in subsection (c), by striking ‘‘sub-
section’’ and inserting ‘‘chapter’’; and 

(2) by amending subsection (e) to read as 
follows: 

‘‘(e) AMOUNTS AWARDED AND UNSPENT.— 
Any amount awarded as part of a grant 
under this chapter that remains unspent at 
the end of a fiscal year in which the grant is 
made may be expended for the purpose for 
which the grant is made at any time during 
the 2 succeeding fiscal years, at the end of 
which period, any remaining unobligated 
sums shall be returned to the Fund.’’. 

(b) BASE AMOUNT.—Section 1404(a)(5) of 
such Act (42 U.S.C. 10603(a)(5)) is amended to 
read as follows: 

‘‘(5) As used in this subsection, the term 
‘base amount’ means— 

‘‘(A) except as provided in subparagraph 
(B), $500,000; and 

‘‘(B) for the territories of the Northern 
Mariana Islands, Guam, American Samoa, 
and Palau, $200,000.’’. 

Mr. LEAHY. Mr. President, when the 
bomb exploded outside the Murrah Fed-
eral Building in Oklahoma City last 
month, my thoughts and prayers and I 
suspect that those of all Americans 
turned immediately to the victims of 
this horrendous act. The terrorism leg-
islation that has been introduced for 
our consideration, however, is silent 
with respect to victims of terrorism. 

This amendment is intended to fill 
that void left in this bill and include 
attention to those who suffer imme-
diately and directly from violent extre-
mism. It is my desire that this amend-
ment, to include attention to victims 
of terrorism in the bill, will provide a 
series of changes in our growing body 
of law recognizing the rights and needs 
of victims of crime on which we can 
quickly reach agreement. 

No one will deny that a comprehen-
sive approach to terrorism demands at-
tention to the victims of terrorism. 
That is what this amendment will pro-
vide. 

The amendment helps correct a gap 
in the law for residents of the United 
States who are victims of terrorism 
that occurs outside the borders of the 
United States and who are not in the 
military, civil service or civilians in 
the service of the United States and, 
therefore, not eligible for benefits in 
accordance with the Omnibus Diplo-
matic Security and Antiterrorism Act 
of 1986. 

Thus, this amendment, the Victims 
of Terrorism Act, adds to the Victims 
of Crime Act provisions that authorize 
supplemental grants to the States to 
provide compensation and assistance 
for residents of such States who are 
victims of terrorism or mass violence 
while overseas. 

One of the continuing tragedies of 
the downing of Pan Am flight 103 over 
Lockerbie, Scotland, is that the United 
States Government had no authority 
to provide assistance or compensation 
to the victims of that heinous crime. 
Likewise, the U.S. victims of the 
Achille Lauro incident could not be 
given aid. There has simply been no au-
thority in our law for the Department 
of Justice to respond to these victims 
through our crime victims’ programs. 
This is wrong and will be remedied by 
this amendment. 

In its report to Congress last sum-
mer, the Office for Victims of Crime at 
the U.S. Department of Justice identi-
fied a related problem. both the ABA 
and the State Department have com-
mented on their concern and their de-
sire that crime victims compensation 
benefits be provided to U.S. citizens 
victimized in other countries. This is 
an important step in that direction. 

Certainly U.S. victims of terrorism 
overseas are deserving of our support 
and assistance. 

In addition, this Victims of Ter-
rorism Act provides authority to re-
spond to the consequences of violent 
extremism here at home. We in this 
country have been shielded from much 
of the terrorism perpetrated abroad. 
That sense of security has been shaken 
by the bombing in Oklahoma City, the 
destruction at the World Trade Center 
in New York, and the assaults upon the 
White House. 

The Victims of Terrorism Act adds to 
the Victims of Crime Act provisions for 
supplemental grants to States to pro-
vide emergency relief in the wake of an 
act of terrorism or mass violence that 
might otherwise overwhelm the re-
sources of a State’s crime victims com-
pensation program and crime victims 
assistance services. 

We all applaud the efforts of our Of-
fice for Victims of Crime in the wake 
of the Oklahoma City bombing. It 
helped to organize a crisis response 
team of specially trained professionals 
who were dispatched within hours to 
the disaster. I know that the National 
Organization for Victims Assistance 
was critical in providing timely assist-
ance to Oklahoma City victims and 
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thank and acknowledge their heroic ef-
forts. 

This amendment will allow them to 
do more. I want to thank the dedicated 
officials at the Department of Justice 
Office for Victims of Crime, John Stein 
of the National Organization for Vic-
tims Assistance, Dan Eddy of the Na-
tional Association of Crime Victims 
Compensation Boards, and David 
Beatty of the National Victim Center 
for their help, counsel, and suggestions 
in connection with this amendment. 

The amendment builds on the crime 
victims assistance programs of the 
States and Federal victims assistance 
provided through our U.S. attorney’s 
offices to furnish emergency assistance 
in times that demand it. I propose that 
we allow the Attorney General and the 
Office for Victims of Crime, additional 
flexibility in its targeting of resources 
to victims of terrorism, mass violence, 
and the trauma and devastation that 
they cause. 

The Victims of Terrorism Act’s sup-
plemental grants to provide compensa-
tion and assistance to victims of ter-
rorism and mass violence are funded 
through an emergency reserve estab-
lished as part of the crime victims 
fund. I do not intend for this emer-
gency reserve to be established at the 
expense of our States’ ongoing com-
pensation and assistance programs. In-
deed, funds are not available for the re-
serve until the full annual compensa-
tion grants are funded and the crime 
victims fund has received in excess of 
110 percent of the amount deposited in 
the previous year so that assistance 
programs will be adequately funded, as 
well. 

The emergency reserve will also 
serve as a rainy day fund to supple-
ment compensation and assistance 
grants to the States for years in which 
deposits to the crime victims fund are 
inadequate. There have been deep 
swings in the amount of funding depos-
ited annually and, therefore, available 
for distribution. This emergency re-
serve will provide the Director with the 
means to even out what would other-
wise be wide variations in annual 
grants and allow those providing these 
critical services some additional con-
fidence that funding will be available 
even following a year of poor deposits. 

The emergency reserve’s ceiling of 
$50 million is intended to allow con-
fidence and the vital resources needed 
to take action to supplement grants in 
down years. In order to serve its in-
tended purposes, the emergency reserve 
and, for that matter, the entire crime 
victims fund must be accorded respect 
and security. This is a trust fund that 
is dedicated to critical needs. 

I hope through the provisions of this 
act to provide some greater certainty 
to our State and local victim’s assist-
ance programs so that they can know 
that our commitment to victims pro-
gramming will not wax and wane with 
events. Accordingly, the amendment 
would allow grants to be made for a 3- 
year cycle of programming, rather 

than the year of award plus one, which 
is the limit contained in current law. 
This change reflects the recommenda-
tion of the Office for Victims of Crime 
contained in its June 1994 report to 
Congress. 

Our State and local communities and 
community-based nonprofits cannot be 
kept on a string like a yoyo if they are 
to plan and implement victims’ assist-
ance and compensation programs. They 
need to be able to program and hire 
and have a sense of stability if these 
measures are to achieve their fullest 
potential. 

I know, for instance, that, in 
Vermont, Lori Hayes and Pat Hayes at 
the Vermont Center for Crime Victims 
Services; Judy Rex and the Vermont 
Network Against Domestic Violence 
and Sexual Abuse; Karen Bradley from 
the Vermont Center for Prevention and 
Treatment of Sexual Abuse; and oth-
ers, provide tremendous service under 
difficult conditions. Such dedicated in-
dividuals and organizations will be 
greatly aided by increasing their pro-
gramming cycle by even 1 year. Three 
years has been a standard that has 
worked well in other settings. 

Unfortunately, even with the re-
cently announced decreases in violent 
crime, it is certain that we will have 
too many crime victims who need as-
sistance in the years ahead. While we 
have made progress over the last 15 
years in recognizing crime victims’ 
rights and providing much-needed as-
sistance, we still have more to do. It is 
in recognition of these needs and the 
additional authorities and scope being 
added to the Victims of Crime Act by 
this Victims of Terrorism Act that I 
include a provision to raise the base 
amount for small States from $200,000 
to $500,000 for their assistance pro-
grams. This is funding that will be put 
to good use. 

I am proud to have played a role in 
passage of the Victims and Witness 
Protection Act of 1982, the Victims of 
Crime Act of 1984, the Victims’ Rights 
and Restitution Act of 1990 and the vic-
tims provisions included in such meas-
ures as the Federal Courts Administra-
tion Act of 1992 and the Violent Crime 
Control and Law Enforcement Act of 
1994. 

My greatest hope would be that the 
Victims of Terrorism Act, while im-
proving our responsiveness to national 
tragedies, need never be invoked. My 
concern is that we have not seen the 
end to terrorism or mass violence and 
that its provisions will be important in 
our future. 

A number of our colleagues have 
great interest in crime victims legisla-
tion, including Senators HATCH, BIDEN, 
FORD, DEWINE, KYL, and MCCAIN and I 
look forward to working with them on 
these important matters. In connection 
with this amendment I want to thank, 
in particular, Senators HATCH, BIDEN, 
and MCCAIN for working with me on it. 

We can do more to see that victims of 
crime, including terrorism, are treated 
with dignity and assisted and com-
pensated with Government help. 

I ask unanimous consent to have 
printed in the RECORD a letter of sup-
port for this amendment from the Na-
tional Organization for Victims Assist-
ance, which outlines many of the its 
benefits. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ORGANIZATION 
for Victim Assistance, 

Washington, DC, June 5, 1995. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: I write to express 
the enthusiastic support of the National Or-
ganization for Victim Assistance for your 
proposed amendment to the anti-terrorism 
bill now before the Senate—an amendment 
that would establish vitally needed services 
for the victims of terrorism through the 
structure of the Victims of Crime Act 
(VOCA) and its Crime Victims Fund. 

Let me give you a sense of the need for 
such an emergency service from our perspec-
tive: 

When we tried to assist the relatives of 
Americans held hostage in Beruit, one serv-
ice we tried to give them was the where-
withal to make telephone calls to friends and 
family—a healthy coping device which vir-
tually every hostage family uses extensively, 
often causing them financial hardship. We 
found a charitable businessman who volun-
teered to organize contributions to a free 
phone service for a designated member of 
each family. Sadly, the contributions dried 
up before the hostage crisis ended. 

We also tried to help the niece and nephew 
of Peter Kilbourne return his body from the 
East Coast for burial in his home state of 
California (the State Department being au-
thorized to transport the remains of the 
slain hostage only to the nearest U.S. port of 
entry). Happily, we connected the relatives 
to an imaginative victim advocate in Santa 
Clara County, who persuaded the state vic-
tim compensation program to underwrite the 
transportation and burial costs. Unfortu-
nately, few American victims of terrorism 
overseas have such a connection to a victim 
advocate, and very few compensation pro-
grams have the authority to assist its citi-
zens who are victimized beyond the borders 
of the United States. 

And as the coordinator of NOVA’s Crisis 
Response Team that arrived in Oklahoma 
City the same day that its Federal Building 
was bombed, I sensed immediately that 
which is now being slowly documented—that 
those who had experienced significant, im-
mediate emotional crisis numbered in the 
scores of thousands, that those at risk of ex-
periencing persistent crisis reactions are 
surely in the thousands, and that those at 
risk of debilitating post-trauma stresses 
number at least in the hundreds. NOVA’s on-
going planning work with just one institu-
tion—the city school system—shows us that, 
whatever good has been done by our volun-
teer crisis counselors and their counterparts 
in Oklahoma City, the need for caregiving 
services over the next year or two far ex-
ceeds available resources, and that full-time 
crisis counselors and post-trauma therapists 
must be hired for the task if society is to 
perform the same healing services for these 
victims as for victims of other violent 
crimes. 

Your proposal to meet this need is not 
merely timely and compassionate but in-
spired: 

It would rename the existing financial re-
serves in the Crime Victims Fund by calling 
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them an ‘‘emergency reserve,’’ which pre-
cisely describes both its original purpose—to 
cover any shortfall in the Fund’s revenues in 
a given year—and to circumscribe the pur-
poses for which the new authorization is 
being created—a class of emergencies for 
which there are no victim assistance re-
sources at present; 

It would raise additional revenues for the 
Fund to help cover the new expenses; 

It would cover domestic acts of ‘‘mass vio-
lence’’ so that one need not immediately as-
certain the motives of a terror-inducing 
criminal before acting to assist the affected 
community; and 

It would place on the Director of the Office 
for Victims of Crime the task of devising ap-
propriate regulations, presumably in con-
sultation with the State Department and ad-
ministrators of state victim assistance and 
compensation programs, among others, so 
that the emergency authority can be in-
voked quickly, frugally, and imaginatively. 

Let me add a final thought: in our ongoing 
work with ‘‘Operation Heartland’’ in Okla-
homa City—the cooperative enterprise of 
city, county, state, and federal agencies to 
ease the pains of thousands of victims of the 
Murrah Federal Office Building bombing—we 
have seen just how the resources of your 
amendment would be put to use—quickly 
and effectively. The same is true of the mon-
umental task that will someday face city, 
county, and federal criminal justice agen-
cies, that is, how to meet their burdens of 
preserving the victims’ rights when pros-
ecuting a crime which, by design, produced 
thousands of anguished and grieving victims 
of violence. 

For these reasons, we very much hope that 
your amendment will enjoy bipartisan sup-
port and speedy enactment. 

Sincerely, 
JOHN H. STEIN, 

Deputy Director. 

Mr. LEAHY. Mr. President, I see the 
distinguished chairman of the Senate 
Judiciary Committee on the floor, who 
is seeking recognition. I will yield to 
him for whatever purpose he may need. 

Mr. HATCH. I thank my colleague. I 
wonder if we can defer further debate 
on his amendment, so that I can file a 
bill and make a speech on the bill. 

Mr. LEAHY. Of course. 
Mr. HATCH. Senator BENNETT is 

coming over as well. Maybe we can do 
it right after lunch. 

Mr. LEAHY. I also have an amend-
ment somewhat related that I was 
going to offer on behalf of Senator 
MCCAIN and myself. I will withhold 
doing that so that the Senators from 
Utah can offer their bill. 

Mr. HATCH. Why do you not call it 
up and then we will set it aside. 

AMENDMENT NO. 1240 TO AMENDMENT NO. 1199 
(Purpose: To increase the special assessment 

for felonies and extend the period of obli-
gation) 
Mr. LEAHY. Mr. President, I send an 

amendment to the desk on behalf of 
Senator MCCAIN and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY], 

for Mr. MCCAIN, for himself and Mr. LEAHY, 
proposes an amendment numbered 1240 to 
amendment No. 1199. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the fol-

lowing new section: 
SEC. . SPECIAL ASSESSMENTS ON CONVICTED 

PERSONS. 
(a) INCREASED ASSESSMENT.—Section 

3013(a)(2) of title 18, United States Code, is 
amended— 

(A) in subparagraph (A), by striking ‘‘$50’’ 
and inserting ‘‘not less than $100’’; and 

(B) in subparagraph (B), by striking ‘‘$200’’ 
and inserting ‘‘not less than $400’’. 

Mr. LEAHY. I am pleased to cospon-
sor this amendment, which mirrors 
provisions contained in legislation pre-
viously introduced by the Senator from 
Arizona [Mr. MCCAIN], and provisions 
contained in the amendment I had filed 
to this bill. 

In 1984 when we established the crime 
victims fund to provide Federal assist-
ance to State and local victims com-
pensation and assistance efforts, we 
funded it with fines, penalties, and as-
sessments from those convicted of Fed-
eral crime. The level of required con-
tribution was set low; 10 years have 
past and it is high time to adjust the 
assessments. 

The amendment serves to double the 
assessments under the Victims of 
Crime Act against those convicted of 
Federal felonies. This should provide 
critical additional resources to assist 
all victims of crime, including those 
who are victims of terrorism or mass 
violence. 

I do not think that $100 is too much 
for those individuals convicted of a 
Federal felony to contribute to help 
crime victims. 

I do not think that $500 is too much 
to insist that corporations convicted of 
a Federal felony contribute to crime 
victims. The amendment would raise 
these to be the minimum level of as-
sessment against those convicted of 
such crimes and provides judges with 
the discretion to assess higher levels 
when appropriate. 

In connection with these provisions, I 
acknowledge the work of our colleague, 
the senior Senator from Arizona [Mr. 
MCCAIN]. I know that he has been ac-
tively seeking to raise these special as-
sessments for some time and I am glad 
that we are able to join together in 
this effort. He deserves much credit for 
his ongoing efforts on behalf of crime 
victims. 

I look forward to our continuing to 
cooperate in additional efforts on be-
half of victims of crime, terrorism, and 
mass destruction. We have much to do 
if we are to improve collections for the 
crime victims fund and if we are to 
augment the critical resources needed 
by our victims compensation and as-
sistance programs. This is an amend-
ment that will help provide additional 
resources for meeting critical needs. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah is recognized. 
(The remarks of Mr. HATCH and Mr. 

BENNETT pertaining to the introduc-
tion of S. 884 are located in today’s 

RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

f 

COMPREHENSIVE TERRORISM 
PREVENTION ACT 

The Senate continued with the con-
sideration of the bill. 

Mr. DOLE. Mr. President, I will just 
take a moment. I want to get an up-
date on where we are on the pending 
legislation. 

We hope to finish this today. I appre-
ciate the President’s efforts, along 
with the Democrat leader and the man-
ager on the other side, to reduce the 
number of amendments on that side of 
the aisle. We have been making the 
same effort here. 

I wonder if the distinguished chair-
man of the Judiciary Committee, Sen-
ator HATCH, might be in a position to 
indicate how many amendments are re-
maining on this side or on both sides, if 
he knows. 

Mr. HATCH. We have only disposed of 
three amendments. We have disposed of 
a few others by unanimous consent. 
But of the 32 GOP amendments, only 1 
as been accepted; 5 are pending. I ex-
pect at the most, only 3 more. We are 
basically down to a very few on the Re-
publican side. On the Democrat side, 
they have only offered five amend-
ments. We voted on one of them. That 
was the taggants amendment. That 
would leave over 60 unknown or 
unoffered Democrat amendments. 

We have to, it seems to me, if we are 
going to finish tomorrow, we have to 
break those down and come up with a 
limited list, as the Republicans are 
doing. 

Mr. DOLE. It is my understanding 
that maybe after the policy lunches 
that we have every Tuesday that 
maybe there will be an announcement 
on the other side that a number of the 
amendments have been dropped. 

It seems to me, and I have not seen 
the list that may be remaining, a num-
ber of these amendments are not di-
rectly related to antiterrorism or what 
happened in Oklahoma City or any-
where else. 

If there will be a pattern of amend-
ments offered just for the purpose of 
making points which we believe can be 
made at another time—I do not suggest 
people should not have a right to make 
whatever point they want to make— 
this is legislation that the President 
has asked for. It is nonpartisan. It is 
bipartisan. We have worked together 
on it. It is part of Senator HATCH’s ef-
forts, part of my efforts, part of the 
President’s efforts, part of the efforts 
of my colleague on the other side. We 
want to pass it. 

The President complains about delay 
in the Senate. Much of the delay is be-
cause of a number of amendments on 
the other side. It may be the only way 
we can finish this bill is A, to start ta-
bling amendments that are not directly 
related to this bill, and I will let the 
chairman of the committee, Senator 
HATCH make that decision. That would 
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be one way to expedite passage, to 
table those amendments which can be 
offered at a later time, or, B, to invoke 
cloture. A cloture petition has been 
filed, and the cloture vote will occur if 
for some reason we do not finish the 
bill late this evening, early in the 
morning. By 8:30 or 9 o’clock, we will 
have a cloture vote. 

Hopefully, that would eliminate a lot 
of the nongermane amendments. I urge 
my colleagues on both sides, not just 
one side, both sides of the aisle, if there 
are amendments that are somewhat re-
lated or Members would like some po-
litical point or some other point, let 
Members pass this legislation. 

The other bill is up this year and 
those amendments can be offered. This 
legislation is important. We would like 
to dispose of it today. I hope we can 
have the cooperation of Members on 
both sides of the aisle. 

I ask that the Senate stand in recess 
according to the previous order. 

f 

RECESS UNTIL 2:15 P.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:43 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
GRAMS]. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COMPREHENSIVE TERRORISM 
PREVENTION ACT 

The Senate continued with the con-
sideration of the bill. 

AMENDMENT NO. 1214 
Mr. HATCH. Mr. President, what is 

the pending business? 
The PRESIDING OFFICER. The 

pending business is the Boxer amend-
ment, No. 1214. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, after a 
lot of negotiations I am prepared to ac-
cept the amendment. I understand the 
distinguished Senator from Delaware 
will accept the amendment. 

So, at this point, if it is urged I will 
accept it. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? The 
Senator from California. 

Mrs. BOXER. Mr. President, I thank 
my friend. I know there were some who 
had some problems with the amend-
ment, at least parts of the amendment. 
I just want to say to my friend, to me 
this is a very important amendment 
because it really does relate to the 
Oklahoma City incident and that is my 
major purpose here. If we have a 5-year 
statute of limitations so the police can 
catch someone who impersonates 
Smokey the Bear, we should have a 5- 
year statute to be able to close a case 
against people who would make a bomb 
and break other portions of this law. 

So I want to say to my friend that I 
am most appreciative. I know it was 
contentious on his side. I look forward 
to following this bill through and see-
ing this when the bill comes back from 
conference. 

Would it be in order to now ask for 
the amendment to be voted on? 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Cali-
fornia. 

The amendment (No. 1214) was agreed 
to. 

Mrs. BOXER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATCH. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, what is 
the pending business before the Sen-
ate? 

The PRESIDING OFFICER. The 
pending business is now amendment 
No. 1240 offered by the Senator from 
Vermont, [Mr. LEAHY]. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I understand that the 
distinguished Senator from Nebraska is 
about to call up an amendment. So I 
yield the floor. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
AMENDMENT NO. 1208 TO AMENDMENT NO. 1199 

(Purpose: To authorize funding for the Bu-
reau of Alcohol, Tobacco and Firearms and 
the U.S. Secret Service) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. If there 
is no objection, the pending amend-
ment is set aside, and the clerk will re-
port. 

The legislative clerk read as follows: 
The Senator from Nebraska [Mr. KERREY], 

for himself, Mr. D’AMATO, Ms. MIKULSKI, and 
Mr. SHELBY, proposes an amendment num-
bered 1208 to amendment No. 1199. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the pending 

substitute amendment No. 1199, insert the 
following: 
SEC. . AUTHORIZATION OF ADDITIONAL APPRO-

PRIATIONS FOR THE DEPARTMENT 
OF THE TREASURY. 

(a) IN GENERAL.—There are authorized to 
be appropriated for the activities of the Bu-
reau of Alcohol, Tobacco and Firearms, to 
augment counter-terrorism efforts— 

(1) $20,000,000 for fiscal year 1996; 
(2) $20,000,000 for fiscal year 1997; 
(3) $20,000,000 for fiscal year 1998; 
(4) $20,000,000 for fiscal year 1999; and 
(5) $20,000,000 for fiscal year 2000. 
(b) IN GENERAL.—There are authorized to 

be appropriated for the activities of the 
United States Secret Service, to augment 
White House security and expand Presi-
dential protection activities— 

(1) $62,000,000 for fiscal year 1996; 
(2) $25,000,000 for fiscal year 1997; 
(3) $25,000,000 for fiscal year 1998; 
(4) $25,000,000 for fiscal year 1999; and 
(5) $25,000,000 for fiscal year 2000. 

Mr. KERREY. Mr. President, I offer 
this amendment on behalf of myself 
and Senator SHELBY of Alabama, Sen-
ator D’AMATO of New York and Senator 
MIKULSKI of Maryland. 

The amendment that I am offering 
authorizes funding of $262 million over 
5 years for the U.S. Secret Service and 
the Bureau of Alcohol, Tobacco and 
Firearms. Of this, $100 million goes to 
BATF and $162 million goes to the U.S. 
Secret Service. 

The substitute we are considering 
contains an authorization of $1.779 bil-
lion from the violent crime reduction 
trust fund for the various law enforce-
ment agencies. Over 5 years, it author-
izes $1.226 billion for the FBI, $400 mil-
lion for the Drug Enforcement Admin-
istration, and $100 million for the U.S. 
attorneys, $25 million for INS, and $28 
million for the U.S. Customs Service. 

I trust the evaluation of how alloca-
tions occur across various law enforce-
ment agencies was done in a very 
thoughtful and deliberative fashion. 
However, I believe the exclusion of 
ATF and the Secret Service from the 
allocation of resources inside of this 
antiterrorism bill will impair Treas-
ury’s capacity to engage in 
antiterrorism efforts. Thus, I offer this 
amendment to authorize resources for 
both the Bureau of Alcohol, Tobacco 
and Firearms and the Secret Service. 

Since 1970, the Bureau of Alcohol, To-
bacco and Firearms has been mandated 
to enforce the criminal and regulatory 
provisions of the Federal explosives 
law. 

ATF has regulatory oversight of the 
legal explosives industry in excess of 
10,000 licensees and permittees. ATF 
personnel have unequaled experience in 
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identifying the postblast explosive de-
vices, components, and logistics in-
volved in investigating postblast crime 
scenes of any size. 

The fiscal year 1995 supplemental and 
rescissions conference report, just ap-
proved by this body, provides quarter- 
year funding for the hiring of 175 new 
agents, inspectors, and intelligence an-
alysts for ATF, as requested by the ad-
ministration. 

These positions will be used to form 
four new national response teams for 
the purpose of responding within 24 
hours to assist State and local law en-
forcement and fire service personnel in 
on-site investigations in the event of 
an explosion or fire. Each team is com-
posed of veteran special agents having 
postblast, fire cause and origin exper-
tise, forensic chemist and explosive 
technology expertise. The 59 inspection 
and intelligence analyst positions will 
be devoted to the inspection and inves-
tigation of groups and/or individuals in 
violation of Federal explosives laws. 

The Bureau of Alcohol, Tobacco and 
Firearms has been much maligned over 
the years. Much of this criticism, in 
my view, has been unjustified. I am 
quick to point out, some of the criti-
cism is justified. This is an agency, 
like virtually any other in Govern-
ment, that has not been operated in a 
perfect fashion. Alcohol, Tobacco and 
Firearms does not enact the laws re-
lated to guns, but is instead sworn to 
execute the laws which originate from 
this body, that is the U.S. Congress. In 
my opinion, if we do not like the laws, 
we ought to change them rather than 
taking, in this case, action that might 
make it difficult for ATF to carry out 
the intent of the law. 

On those occasions when mistakes 
may have been made in the execution 
of laws, Alcohol, Tobacco and Firearms 
has undergone extensive independent 
review by a diverse group of respected 
professionals. It has taken its fair 
share of justified criticism and its fair 
share of justified praise as well. 

Despite ATF’s contributions to cases 
of great notoriety, ATF rarely receives 
their due credit. The World Trade Cen-
ter bombing serves as the most recent 
example. While that investigation was 
a massive joint law enforcement effort, 
it was an ATF agent’s determination 
and ingenuity that resulted in the dis-
covery of one of the most significant 
pieces of evidence in that tedious in-
vestigation, the vehicle ID number. 

ATF’s contributions to the investiga-
tions of over 1,600 arson cases last year 
were not realized by the majority of 
the American people. Again, ATF just 
did its job. 

Turning to the Secret Service, Mr. 
President, the White House complex 
symbolizes the executive branch of 
Government. More than 1 million 
American citizens a year tour the 
White House, and tens of thousands of 
White House complex appointments are 
processed during that same period of 
time. With the recent closing of Penn-
sylvania Avenue to vehicular traffic, 

pedestrian traffic will increase above 
and beyond the thousands of people 
who view the White House and sur-
rounding areas. 

The White House carries with it both 
national security and symbolic value 
which must be protected. Publicized 
threats of the White House complex in 
the past several years have caused us 
to be not just concerned about the safe-
ty of the President and the President’s 
family, but also concerned about the 
executive branch personnel that very 
often operate inside the White House, 
as well as other individuals operating 
and doing business at the White House. 

The April 19 Oklahoma City tragedy 
served to heighten the collective 
awareness and is, in part, the catalyst 
to which the closing of Pennsylvania 
Avenue is generally attributed. I know 
from personal experience that what 
many people saw with the Oklahoma 
City bombing is the idea that it would 
be relatively easy now to take a dif-
ferent approach if they had a desire to 
attack the White House, attack the 
President, or attack other personnel. 
Thus, the closing of Pennsylvania Ave-
nue, though it is, in my judgment, an 
appropriate action, it is just one step 
in trying to make sure we do all we can 
to protect this symbol of the United 
States of America and protect the peo-
ple who work and do business in it. 

Consistent with the recommenda-
tions from a recently completed review 
of White House security, the amend-
ment I am offering will authorize secu-
rity enhancements at the White House 
to help the Secret Service ensure that 
the White House and the First Family 
are not at risk. 

Press reports I have seen since the 
Oklahoma City bombing indicate 
threats to the President have increased 
by 100 percent. 

The amendment I am offering as 
well, Mr. President, authorizes funding 
for the hiring of 250 additional posi-
tions for the Presidential protection di-
vision, uniformed division officers, 
countersniper teams, foot and vehic-
ular patrols, canine officers, and intel-
ligence and physical security special-
ists. 

In addition, it authorizes the pur-
chase of technical security equipment 
and devices and will permit physical 
security structural enhancements 
around the White House complex. 

The Secret Service is responsible as 
well for the protection of foreign heads 
of state and Presidential candidates. 
This October, the U.N. General Assem-
bly is projected to have its largest 
gathering of heads of states, including 
a Papal visit. All these will require in-
creased Secret Service personnel. 

In approximately 7 months, the Se-
cret Service will begin the year-long 
task of protecting Presidential can-
didates. How can these challenges and 
responsibilities not be addressed in any 
discussion of terrorism? 

The Secret Service has for over 125 
years been responsible for the integrity 
of our currency. Counterfeiting of U.S. 

currency has in recent years shifted 
dramatically from domestic to foreign 
production and trends point toward the 
distribution of high-quality counterfeit 
U.S. currency by terrorist organiza-
tions, as well as arms traffickers and 
drug dealers. 

Pursuing these investigations related 
to foreign production of counterfeit 
U.S. currency by such groups should 
also be a focus in counterterrorism leg-
islation. 

The Secret Service possesses unique 
forensic capabilities relating to hand-
writing, fingerprinting, ink and paper, 
just to name a few. They have in the 
past and will continue in the future to 
provide these capabilities to assist the 
investigative efforts of other Federal, 
State, and local agencies. While I do 
not argue that the FBI holds much of 
the responsibility in combating ter-
rorism, it seems to me the challenges 
and responsibility of Treasury law en-
forcement agencies have been over-
looked. 

The bill we are considering is enti-
tled the ‘‘Comprehensive Terrorism 
Prevention Act of 1995,’’ but I do not 
believe it can be comprehensive unless 
we include funding for both the Bureau 
of Alcohol, Tobacco and Firearms and 
the Secret Service. 

Mr. President, I appreciate the man-
ager of the bill allowing me to offer the 
amendment at this particular time. I 
urge the adoption of this amendment. 

The PRESIDING OFFICER. Is there 
any further debate? 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. KERREY. Mr. President, I ask 

unanimous consent that John 
Libonati, a legislative fellow with the 
Appropriations Committee, be per-
mitted the privilege of the floor during 
the remainder of the debate on S. 735. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D’AMATO. Mr. President, I sup-
port the amendment offered by my col-
league, Senator KERREY. This amend-
ment will correct what I believe to be 
an oversight in the authorization for 
Federal law enforcement. The current 
antiterrorism bill, S. 735, while pro-
viding substantial funding for some 
Federal law enforcement entities, over-
looked the responsibilities and juris-
dictions of the U.S. Secret Service. 

The U.S. Secret Service is respon-
sible for the protection of the Presi-
dent of the United States, the Vice 
President of the United States, and 
their families. The U.S. Secret Service 
is also responsible for protecting Presi-
dential and Vice Presidential can-
didates as well as any head of state vis-
iting the United States. This vast cross 
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section of political entities, that fall 
within the protective realm of the U.S. 
Secret Service, continues to attract 
the interest of numerous terrorist and 
antigovernment organizations. Due to 
the recent bombings of the World 
Trade Center and Oklahoma City, the 
air intrusion of the White House, and 
the several shootings directed at the 
White House, additional security meas-
ures have been instituted by the Secret 
Service, while the funding levels have 
remained the same. One of the most 
publicized and controversial security 
measures that was instituted was the 
closing of Pennsylvania Avenue to ve-
hicular traffic. This, while being the 
most visible security enhancement was 
merely one of dozens that have been ef-
fected by the Secret Service without 
any increase in their funding. 

The Secret Service is in need of in-
creased resources to cover expenses in 
several areas: First, an increased pres-
ence of U.S. Secret Service Uniform Di-
vision officers. These officers will rein-
force the current patrol capabilities 
and insure greater safety not only for 
the President, employees of the White 
House complex, and visiting dig-
nitaries, but for the thousands of citi-
zens who visit the White House and our 
monuments on a daily basis. The Se-
cret Service also needs to increase 
their personnel levels within their in-
telligence branch as well as their pro-
tective details. And finally, several of 
the physical and technological security 
features of the White House need to be 
upgraded to deal with the increased 
and organized threats emanating from 
these terrorist entities. 

The U.S. Secret Service has been rec-
ognized as the preeminent law enforce-
ment agency in the world for its pro-
tective expertise. This funding will 
help insure that these capabilities are 
not diminished, and their vital mission 
is not impeded due to a lack of funding. 

Mr. KERREY. I suggest the absence 
of a quorum. 

Mr. BIDEN. Will the Senator with-
hold that request? 

Mr. KERREY. Yes. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. BIDEN. Mr. President, while the 

distinguished chairman of the com-
mittee is, I guess, deciding how, when, 
and under what circumstances to re-
spond to the amendment of the Senator 
from Nebraska, I just want to bring the 
Senate, and particularly the Demo-
crats, up to date. 

I would like every Democrat who has 
an amendment to come to the floor as 
soon as they can or communicate to 
the Cloakroom whether or not they in-
tend to go forward with their amend-
ment and if we can enter into a time 
agreement on their amendment, if they 
insist on going forward. 

I will say, and I have been discussing 
this with the Republican manager of 
the bill, that we have narrowed the list 
of amendments even further and we 
have gotten time agreements on 80 per-
cent of the amendments on the Demo-

cratic side that are left. The longest re-
quest for any time on an amendment is 
2 hours. Most are in the range of 20 to 
30 minutes. So we are making signifi-
cant progress. 

There are three Senators who are 
ready to move on amendments that 
have short time agreements. Senator 
KENNEDY has agreed to a 30-minute 
time agreement on his first amend-
ment; Senator BRADLEY, who is to go 
next if we can work that out, has 
agreed to, I believe it is a 20-minute 
time agreement. This is being typed up 
now. But this is to give some people 
notice for planning purposes. 

Senator BRADLEY has agreed to 30 
minutes on his amendment character-
ized as relating to cop-killer bullets. 
Senator KENNEDY has agreed to 20 min-
utes on his amendment that is charac-
terized as relating to multiple gun pur-
chases; and Senator LAUTENBERG has 
agreed to 1 hour equally divided on his 
civilian marksmanship amendment. 

It is my hope that when we dispose of 
the Kerrey amendment, which I hope 
will occur very shortly; that we can 
agree to take up those amendments 
under such time agreement—I am not 
asking unanimous consent for that 
now; that is being checked in the Re-
publican Cloakroom—and then I can 
assure my colleagues on the Demo-
cratic side, we have additional amend-
ments we are prepared to go to with 
very short time limits. It is still my 
hope and expectation that we can fin-
ish this bill or come perilously close to 
finishing this bill tonight. 

In the meantime, while the Repub-
lican Cloakroom is determining wheth-
er or not such a unanimous-consent re-
quest would be in order for the next 
three amendments, I will suggest the 
absence of a quorum. 

Mr. KENNEDY. Mr. President, I 
would be glad to speak to my amend-
ment rather than have a quorum call if 
it is agreeable. 

Mr. BIDEN. Fine. Mr. President, I 
think that is fine. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

PRIVILEGE OF THE FLOOR 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that Michael Myers 
and Lauren Cohen, fellows in my office, 
be granted the privilege of the floor 
during the pendency of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ASSISTING LOCAL LAW ENFORCEMENT 
Mr. KENNEDY. Mr. President, my 

amendment is designed to assist law 
enforcement officials in tracking the 
incidence of multiple handgun pur-
chases. The stockpiling of weapons is 
at the heart of the terrorist threat to 
the country, and this amendment is a 
needed step to help address the prob-
lem. 

Under current law, when an indi-
vidual purchases more than one hand-
gun in a 5-day period, the gun dealer 
from whom the weapons are purchased 
must submit a multiple handgun pur-
chase form to Federal, State and local 

law enforcement agencies. The require-
ment for this notification to State and 
local police was included in the law as 
part of the Brady bill substitute pro-
posed by the majority leader, Senator 
DOLE. 

Under this provision in current law, 
however, State and local police are re-
quired to destroy the records after 20 
days. As a result, the notification sys-
tem is largely useless to State and 
local authorities. In 20 days, it is im-
possible to detect the purchasing pat-
terns which might indicate that par-
ticular individuals or groups are stock-
piling weapons, amassing arsenals, or 
engaging in illegal guntrafficking. 

My amendment eliminates the re-
quirement that these important 
records be destroyed. There is no rea-
son to handicap the police by requiring 
them to destroy information that can 
help prevent or solve crimes, especially 
terrorist crimes. As under existing law, 
the information provided to the police 
will remain confidential and will be 
used only for legitimate law enforce-
ment purposes. 

There are obvious law enforcement 
needs for this information, especially 
in the wake of the Oklahoma City 
bombing and the disclosures that some 
militant groups have been acquiring 
weapons at an alarming rate. Accord-
ing to Daniel Welch, director of the 
Southern Poverty Law Center’s 
Klanwatch, ‘‘[t]here has been an arms 
race within the white supremacy move-
ment as to who can stockpile the most 
weapons.’’ In addition, some anti-Gov-
ernment militia groups are also racing 
to acquire weapons for the avowed pur-
pose of engaging in combat with the 
Government of the United States. 

According to the Anti-Defamation 
League, ‘‘[t]hese militia members are 
not talking about change from the bal-
lot box alone, many are enamored of 
the prospect of change through bullets, 
explosives, and heavy armaments.’’ 

Recent law enforcement investiga-
tions demonstrate the extent to which 
militias are arming themselves: 

A decade ago, in 1985, FBI agents dis-
covered a compound owned by the Cov-
enant, the Sword, and the Arm of the 
Lord, a paramilitary survivalist group 
operating along the Missouri/Arkansas 
border. The group’s literature dem-
onstrated it to be strongly anti-Se-
mitic, and its leaders believed they 
were preparing troops for the coming 
war through paramilitary training. In 
the raid, agents seized hundreds of 
weapons, bombs, an antitank rocket, 
and quantities of cyanide apparently 
intended to poison the water supply of 
a city. 

In 1993, law enforcement officials dis-
covered at least 6 separate weapons ar-
senals and 13 separate explosives arse-
nals linked to militant extremist 
groups across the country. 

In July 1994, Federal authorities 
found 13 guns, homemade silencers, ex-
plosives, blasting caps, fuses, and hand 
grenades belonging to James Roy 
Mullins, the founder of an anti-Govern-
ment militia group in Virginia. 
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In September 1994, three members of 

the Michigan Militia were stopped by 
police for a routine traffic violation. 
Inside the car, police discovered three 
military assault rifles, three semi- 
automatic handguns, a revolver, 700 
rounds of armor-piercing ammunition, 
and several knives and bayonets. All of 
the firearms were loaded. And hand-
written notes found in the car indi-
cated that the militia members were 
conducting surveillance of local police 
departments. 

Militia members have been shown on 
television marching with rifles, but 
they have not limited their arsenals to 
such weapons. According to the Treas-
ury Department, anti-Government mi-
litias have acquired a wide array of 
weapons including .22 caliber, .45 cal-
iber, and 9mm pistols, .357 revolvers, 
and a variety of military-style assault 
weapons. 

There are some who say that militias 
are harmless. Some ask why the Gov-
ernment should care if some citizens 
want to spend their weekends march-
ing in the woods wearing camouflage 
fatigues as a hobby. 

The answer is that not all militias 
are harmless. The events in Oklahoma 
City and elsewhere has focused public 
attention on a small group of Ameri-
cans who are convinced that the Fed-
eral Government is the enemy and who 
may be preparing to wage war against 
the Government. These groups pose a 
terrifying threat to Federal agents, 
Federal workers, and other law-abiding 
citizens. We cannot afford to ignore 
that threat. 

As a result of lax Federal gun laws, it 
is relatively easy for anti-Government 
extremist groups to stockpile arsenals 
of massive destructive power. Many of 
the semiautomatic handguns and re-
volvers recovered from these extrem-
ists are legally available at gunshops 
and gun shows. We do not have Federal 
licensing or registration requirements 
in this country. It is perfectly legal for 
anyone except felons and the mentally 
ill to possess hundreds or thousands of 
guns. 

I believe we should have tougher, 
more sensible gun laws, but I do not 
seek to accomplish that goal on this 
bill. This amendment does not prohibit 
the manufacture or prohibit the manu-
facture or possession of any guns. It 
does not ration guns, as the NRA has 
falsely charged. Legitimate sportsmen 
and gun collectors have absolutely no 
reason to fear this amendment. 

It builds on the recordkeeping re-
quirement so that local law enforce-
ment agencies will not be required to 
destroy potentially useful records after 
20 days. In light of recent events, this 
amendment is a reasonable step to per-
mit the police to keep track of individ-
uals or groups in a community who 
may be stockpiling weapons or engag-
ing in illicit gun-trafficking. 

This amendment is a necessary meas-
ure in the battle against terrorism and 
I urge the Senate to approve it. 

Mr. President, this amendment is 
supported by 47 police chiefs, including 

the police chief of Oklahoma City, Sam 
Gonzales. And I have other letters of 
support. 

I ask unanimous consent that the 
names of the police chiefs be printed in 
the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

U.S. SENATE, 
SENATE OFFICE BUILDING, 
Washington, DC, June 6, 1995. 

DEAR SENATOR: In the wake of the Okla-
homa City bombing and the recent shootings 
of police officers around the country, we, as 
police chiefs who are sworn to protect the 
public and our officers, strongly urge your 
support for the following four amendments 
to the upcoming anti-terrorism bill: 

Cop-killer bullets.—This amendment, to be 
offered by Senator Bradley, will prohibit 
‘‘cop-killer’’ bullets based on a performance 
standard rather than the physical composi-
tion of the bullet, as current law requires. 

Multiple handgun sale forms.—This amend-
ment, to be offered by Senator Kennedy, will 
allow local law enforcement to keep a record 
of multiple handgun sales rather than de-
stroy the forms, as current law requires. 

Guns for felons.—This amendment, to be 
offered by Senators Lautenberg and Simon, 
will permanently close the current loophole 
that allows some violent felons to regain 
their right to possess firearms. 

National Firearms Act.—This amendment, 
to be offered by Senator Boxer, will increase 
the statute of limitations for violations of 
the National Firearms Act from three to five 
years. 

These amendments are designed to close 
current loopholes in federal law. They will 
provide enforcement with additional tools to 
apprehend violent offenders, vigorously pros-
ecute them and combat crime on our streets. 

We strongly urge you to demonstrate your 
unwavering commitment to the protection of 
law enforcement and the safety of all Ameri-
cans by supporting these public safety meas-
ures. 

Sincerely, 
Chief Jerry Sanders, San Diego, CA. 
Colonel Clarence Harmon, St. Louis, MO. 
Chief Louis Cobarruviaz, San Jose, CA. 
Chief Anthony D. Ribera, San Francisco, 

CA. 
Deputy Chief Roy L. Meisner, Berkeley, 

CA. 
Chief Noel K. Cunningham, Los Angeles 

Port, CA. 
Chief Dan Nelson, Salinas, CA. 
Chief Robert H. Mabinnis, San Leandro, 

CA. 
Chief James D. Toler, Indianaplis, IN. 
Chief Sam Gonzales, Oklahoma City, OK. 
Director Steven G. Hanes, Roanoke, VA. 
Chief Robert M. Zidek, Bladensburg, MD. 
Chief Charles R. McDonald, Edwardsville, 

IL. 
Chief Lawrence Nowery, Rock Hill, SC. 
Chief Edmund Mosca, Old Saybrook, CT. 
Chief William Nolan, North Little Rock, 

AR. 
Chief David C. Milchan, Pinellas Park, FL. 
Chief Lockheed Reader, Puyallup, WA. 
Chief Peter L. Cranes W. Yarmouth, MA. 
Chief Daniel Colucci, Kennelton, NJ. 
Chief Gertrude Gogan, Bel Ridge, St. 

Louis, MO. 
Chief Reuben M. Greenberg, Charleston, 

SC. 
Chief Robert L. Johnson, Charleston, SC. 
Chief Robert M. St. Pierre, Salem, MA. 
Chief Douglas L. Bartosh, Scottsdale, AZ. 
Chief Perry Anderson, Cambridge, MA. 
Chief Leonard R. Barone, Haverhill, MA. 
Chief Ronald J. Panyko, Millvale, Pitts-

burgh, PA. 

Chief William Corvello, Newport News, VA. 
Asst. Chief James T. Miller, Dekalb Co. Po-

lice, Decatur, GA. 
Chief Larry J. Callier, Opelousas, LA. 
Chief Howard H. Tagomori, Wailuku, Maui, 

HI. 
Chief Leonard G. Cooke, Eugene, OR. 
Chief Harold L. Johnson, Mobile, AL. 
Chief Charles A. Moose, Portland, OR. 
Chief Frank Alcala, East Chicago, IN. 
Chief E. Douglas Hamilton, Louisville, KY. 
Chief Charles E. Samarra, Alexandria, VA. 
Chief Allan L. Wallis, Renton, WA. 
Chief Scott Burleson, Waukegan, IL. 
Chief C.L. Reynolds, Port St. Lucie, FL. 
Chief Sylvester Daughtry, Greensboro, NC. 
Chief Jimmie L, Brown, Miami, FL. 
Commissioner Gil Kerlikowske, Buffalo, 

NY. 
Chief Harold L. Hurtt, Oxnard, CA. 
Chief Norm Stamper, Seattle, WA. 

Mr. KENNEDY. Mr. President, it is 
interesting that there is the require-
ment in the legislation that, after 20 
days, the records must be destroyed. 
All this amendment does is to vitiate 
that particular provision. It is not a re-
quirement that they maintain them. 
All this does is eliminate the require-
ment that they must be destroyed. We 
have seen in many instances where our 
law enforcement people have been out- 
gunned by various gangs and other 
groups in many of the cities of this 
country, which in many instances are 
free-fire zones. We have seen the whole 
pattern of multiweapon purchases. 
This is a very modest but important 
law enforcement tool needed to deter-
mine the stockpiling and the caching 
of various weapons. 

I will mention here an excellent let-
ter of support from Paul Evans, our po-
lice commissioner in Boston. 

It says: 
I am writing to express support for your 

proposal to help local police departments 
track multiple gun purchases. Like many 
other cities in the Northeast, Boston is con-
cerned about interstate gun trafficking. For 
years now, an iron pipe has existed on the 
east coast, with professional gun traffickers 
buying large numbers of handguns, trans-
porting them elsewhere for illegal sale in 
States and communities with much tougher 
gun laws. 

In 1993, a study of the Bureau of Alcohol, 
Tobacco, and Firearms found that 60 percent 
of the guns used in crimes in Boston were 
purchased outside of Massachusetts. 

The multiple handgun sale notification 
form can be one of the most potent weapons 
in the fight against the illegal gun trade. 
Two years ago, as part of the Brady bill, 
Congress required Federally licensed gun 
dealers to send a copy of the multiple sale 
form to local law enforcement officials in 
the hope that local law enforcement officials 
would be armed with the knowledge that 
could assist them in identifying illegal gun 
traders. 

We can remember from the debate on 
the Brady bill that there were those 
who said what we want to do is find out 
whether those particular individuals 
have committed a felony or violated 
the law. So let us shorten the time pe-
riod that an individual or group has to 
wait, but let us give the information to 
the local law enforcement. And within 
that proposal is the requirement to de-
stroy that information after 20 days. 

What we are finding out is, in local 
law enforcement, as well as State law 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00025 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES7738 June 6, 1995 
enforcement, as well as others who 
have a responsibility in this area, that 
this requirement for the destruction of 
this information hinders their oppor-
tunity to make judgments about the 
growth of the illegal gun trade. 

I will continue with the Paul Evans 
letter. 

Congress, unfortunately, requires local po-
lice to destroy those forms within 20 days. 
Many gun traffickers, in an effort to avoid 
suspicion, made several multiple purchases 
over the course of several days and weeks, 
rather than one large purchase of firearms. 
Can the amendment eliminate this? In this 
case, it would allow the Boston police to de-
velop proactive policies around this informa-
tion. 

This is a viewpoint which is shared 
by the other police officials who sup-
port this amendment. 

Mr. President, it is a simple concept. 
It is a needed provision, and I hope 
that we might have acceptance of this 
amendment. 

I yield the floor. 
Mr. HATCH. Mr. President, we 

brought this bill to the floor, and it has 
taken a large effort to get it here. We 
have worked very hard with the admin-
istration. We have worked with Sen-
ator BIDEN and the Justice Depart-
ment, and the vast majority of this bill 
is agreed to. There seems to be one 
major contentious issue—and I think 
we can resolve that by amendments 
one way or the other—and that hap-
pens to be the habeas corpus provision, 
which the President called for last 
night. The President has called for us 
to pass this bill. He has called for us to 
pass habeas corpus reform on this bill. 

A while back, he did not feel he want-
ed it on this bill, but last night he did 
call for it. It is the appropriate time to 
get it done. 

I am disappointed to say that we are 
in the middle of making this a gun con-
trol bill. I hate to say it, but we are 
going to have another opportunity on 
the crime bill when it comes to the 
floor of debating these gun issues. Why 
should we gum up the antiterrorism 
bill with a bunch of gun provisions? 

When it comes to addressing our Na-
tion’s crime problems, the liberals in 
Congress and the media have proposed 
gun control. When the Nation calls on 
us to get tough on criminals, the lib-
erals drag out the carcass of gun con-
trol. The fact is that when the going 
got tough, the liberals would embrace 
gun control over tough reform. That is 
nothing new to us. What I find shock-
ing here is that they would attempt to 
turn this bipartisan, antiterrorism bill 
into an antigun bill, or into a political 
document. 

We have worked hard to try to ac-
commodate everybody on this bill. 
Frankly, I am amazed that some of my 
colleagues would use the tragic events 
of Oklahoma City to push totally unre-
lated politically motivated gun control 
legislation. 

I have worked long and hard to bring 
this bill to the floor, as I said. After 
the President’s call for prompt action 
on meaningful terrorist legislation, we 

bypassed the normal committee proc-
ess in order to ensure swift action. We 
still worked with Senator BIDEN, who 
has worked well on this bill, the De-
partment of Justice, other members of 
the Judiciary Committee, and other 
Members of the Congress. 

We have incorporated almost all of 
President Clinton’s legislative pro-
posals. We have been in the front of ef-
forts to provide assistance to the peo-
ple of Oklahoma. I sought the counsel 
of the Oklahoma State attorney gen-
eral, Drew Edmondson, who is a Demo-
crat, who supports much of what we 
are doing here. 

In fact, I have praised President Clin-
ton for his leadership and the effective-
ness of his Department of Justice in 
handling these issues involved in this 
matter. 

In short, we endeavor to do what is 
right and the right thing in the wake 
of this atrocity at Oklahoma City. 
That is why I am so disappointed that 
all of a sudden we are tearing down the 
spirit of bipartisanship, and even 
though some of the amendments sound 
reasonable, they are not in the eyes of 
a number of people on both sides of the 
aisle. I think it is becoming too par-
tisan. We have worked hard on this. We 
have worked hard to try to cast a 
tough antiterrorist bill that delivers 
most of what the President has called 
for. 

It appears that some here have spent 
the last several weeks again trying to 
fiddle with the explicit rights of the 
Constitution. While I was working to 
deliver the President his bill, some of 
the more liberal persuasion have been 
honing gun control designs they wished 
to wield in their ongoing onslaught 
against the second amendment rights 
of freedom, rights of honest, law-abid-
ing citizens. There are two points of 
view on the second amendment. The 
distinguished Senator from Delaware 
shares one; I share the other. 

My colleagues may think they have a 
good political issue on these gun con-
trol issues, but I do not think they do. 
In the court of public opinion, gun con-
trol is a big loser. A new U.S. News & 
World Report poll shows 75 percent of 
all American voters believe that the 
Constitution guarantees them the 
right to own a gun. The poll found vot-
ers are less willing today, even after 
Oklahoma City, to accept restrictions 
on their constitutional rights in order 
to feel more secure. 

Rather than create schemes that are 
constitutionally questionable, this 
body should concentrate on the real 
measures that will limit terrorist 
atrocities. These measures are outlined 
in this bill in great detail. 

I have to say they should not be part 
of an attempt to impose restrictions on 
second amendment rights. We can 
agree and disagree on what those sec-
ond amendment rights are. I tried to 
avoid this becoming a gun fight as 
much as I possibly could, in the whole 
process, from committee to the floor 
and on the floor. 

But now we have a series of amend-
ments that are nothing more than 
amendments to try to bring up the 
whole gun issue again on something 
that needs to be passed now, that the 
President has asked we pass now, that 
the majority leader has asked that we 
pass now, that the majority of Ameri-
cans in this country would like to have 
passed. 

I am concerned about it. I think both 
sides know that we have problems on 
these issues. I hope that we can work 
on the things that we agree on and re-
serve the gunfights for the crime bill 
when it comes up and face them at that 
time. 

It will come up. There will certainly 
be a crime bill, either before the end of 
this year or next year. We are going to 
do everything we can to try to get that 
done. 

In that regard, I want to personally 
express appreciation to Senator BIDEN 
for his efforts in trying to work with 
me on this issue, trying to get time 
agreements on these amendments. He 
is representing his side in a very re-
sponsible way. I personally appreciate 
it. I want him to know that. Also, he 
has a great deal of knowledge in this 
area, and I just hope we can somehow 
or another break down the gun fights 
and get them out of here and start 
working about antiterrorism and the 
real issues in antiterrorism and reserve 
the gun fights until the crime bill. 
Then we will all face them at that 
time. 

I am prepared to do that at that 
time. I would like to get this bill 
passed by this evening, and even if we 
pass it in the Senate, we still have to 
go to the House of Representatives. We 
may have to have a conference. We will 
have to bring it back. So we still have 
a fairly detailed process to go through, 
regardless of what we do. 

I would like to get away from these 
gun control fights and do what we can 
on the antiterrorism bill, the way the 
President would like to have it done, 
and the way I think a vast majority of 
Senators believe it should be done and 
has been done. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

COVERDELL). The Senator from Dela-
ware. 

Mr. BIDEN. Mr. President, it was 
clear to everyone when habeas corpus 
was added to this bill—which was never 
intended originally to be part of this 
bill—that a lot of issues that were con-
tentious ought to be raised. 

We would be better off if we had no 
amendments on this. It was clear it 
was not going to happen. Everybody 
knew these amendments were coming. 
We got a unanimous-consent agree-
ment limiting the number of amend-
ments before we left to go home for our 
home period a couple weeks ago. 

I, quite frankly, sought the forbear-
ance of my Democratic colleagues. 
There are only four amendments out of 
all the amendments that relate in any 
way to guns. Of those four amend-
ments, the four sponsors of those 
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amendments have agreed to use a total 
of 190 minutes, an hour and a half. 

I have proposed a time agreement. I 
certainly hope the Republicans will not 
filibuster this bill. I hope they will not 
enter into the mode that I have been 
arguing with Democrats not to enter 
into. 

There are several Democrats who feel 
very strongly about habeas corpus. I 
have gotten an agreement that we will 
limit the amount of time on the five 
habeas corpus amendments that are 
out there. We have agreed on this side, 
even though several Members find the 
habeas corpus provision in this ter-
rorism bill so repugnant that they may 
not be able to even vote for the bill, 
they have agreed to a time agreement, 
and they have agreed, in turn, there-
fore, not to filibuster or delay this bill. 

I hope that my Republican friends 
will not filibuster the bill, either. The 
way to deal with this is Senator KEN-
NEDY agreed to 20 minutes equally di-
vided on his amendment. He has made 
his statement. All we have to do is 
agree to 10 minutes in response to the 
statement and vote. 

We can do the same thing with re-
gard to the Lautenberg amendment, 
the same thing with regard to the Kohl 
amendment, and the same thing with 
regard to the Bradley amendment. 
That is a totality of the amendments 
arguably related to firearms. One re-
lates to cop killer bullets, one relates 
to multiple gun purchases and record-
keeping, one to the civilian marksman-
ship program, and one relates to the 
gun-free school zone which passed here 
almost unanimously. The Supreme 
Court concluded that it was not con-
stitutional. It has been altered and re-
introduced. That was overwhelmingly 
passed. 

Mr. HATCH. Would the Senator 
yield? 

Mr. BIDEN. I yield. 
Mr. HATCH. I think the problem is 

we have a lot of nongermane amend-
ments that do not belong in this bill, 
and there are people on this side who 
do not want them. 

Frankly, we have a cloture vote to-
morrow morning, and nobody will fili-
buster it on this side. There is a feeling 
over here by some that we have a 
bunch of nongermane amendments that 
gum up this bill, and we may have to 
wait until cloture tomorrow on some of 
those amendments. 

Maybe we can move ahead on some 
that are germane, like the habeas 
amendments. They are germane. Ha-
beas is a big part of this bill. We have 
kept all the gun fight amendments 
away on our side because we want to 
pass the President’s terrorism bill. The 
President of the United States has 
called for habeas corpus in this bill. We 
are going to give it to him if we can. I 
believe we can. 

Now we are getting into extraneous 
matters that are not even germane to 
antiterrorism, are not germane to this 
bill, that should not be in this bill, 
that could be brought up on any num-

ber of following pieces of legislation 
and be germane, especially the crime 
bill, and the only purpose is to make 
this bill a more political exercise than 
it should be. 

I would like to worry a little bit 
more about these victims of the Okla-
homa bombing and others who are po-
tentially victims if we do not do some-
thing about this antiterrorism legisla-
tion as quickly as we can. 

Now, nobody wants to filibuster this 
bill, but by gosh, if we have to go to 
cloture to establish that we are not 
going to gum this bill up with a bunch 
of extraneous, nonbipartisan, non-
germane, inappropriate amendments 
for this, then I do not know if I can 
stop that. 

I am willing to proceed on germane 
amendments. I suggest we spend the 
rest of the day working on all the ger-
mane amendments that we can, and go 
forward. 

Mr. BIDEN. Mr. President, the way 
that translates to me is that the Re-
publicans have concluded they are not 
going to allow Senators KENNEDY, LAU-
TENBERG, KOHL, or BRADLEY to have a 
vote on their amendments. 

I understand that. I am a big boy. I 
understand how that works, if that is 
what they have decided to do. To sug-
gest that we wait until cloture, by defi-
nition, cloture means these would not 
be in order. 

Now, every single bill that I know of 
that we ever pass through this place 
has nongermane amendments on it. I 
cannot think of one off the top of my 
head that does not have nongermane 
amendments on it. That is the prac-
tice. That is the practice. That is the 
rule. That is the way we proceed. And 
the theoretical reason for cloture is 
that people are taking too much time 
on this bill. 

I have time agreements on all these 
amendments. Before the next half-hour 
is up, every Democratic amendment on 
any subject that is in this bill, we can 
get a time agreement on. We can settle 
this thing tonight. We can get this 
done. 

I thought the reason for cloture was 
worry on the part of the majority lead-
er that we would never get to a final 
vote on this bill. I am telling you I can 
get a time agreement on all of the 
Democratic amendments. We can get 
to a vote on this bill tonight. 

But what I am being told here is, we 
can only get to a vote on this bill to-
night if we only vote on the things the 
Republicans want to vote on. That is 
what this translates to. 

I understand that. I accept that. But 
let us understand what we are talking 
about here. This is not about delay. 
Democrats are willing to vote. We are 
willing to give time agreements. On 
this amendment, the Senator spoke for 
10 minutes. Ask for 10 minutes and 
then vote. If they do not even want to 
respond—vote. 

We are ready to vote. This is not 
about delay. This is about the Repub-
licans wishing to dictate what they 

will and will not allow to be offered as 
an amendment on a bill. I understand 
that. That is their right. I do not quar-
rel with that right. But let us make 
this thing real clear. That is what it is 
about. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. BIDEN. I will be happy to. 
Mr. KENNEDY. Was the Senator fa-

miliar with the Hatch resolution for 
Senator BROWN, dealing with terrorism 
and the peace process in Northern Ire-
land? It is a sense-of-the-Senate about 
the parties involved in the peace proc-
ess in Northern Ireland and a report on 
Northern Ireland. 

Is the Senator familiar with the 
other provisions, even in the Hatch 
substitute, that talk about the condi-
tions of eligibility for States being able 
to receive any funding under this? 
There is the requirement that, in terms 
of certain DNA analysis, testing be 
done by the Director of the Federal Bu-
reau of Investigation. It may be very 
worthwhile. But that is another meas-
ure that has been included. I could go 
on. 

I want to just ask the Senator if he 
would not agree with me that the issue 
of availability and the proliferation of 
military-style weapons that are avail-
able to the citizens is an active threat 
to the security of the American citi-
zens? I will be glad to either spend 
some time in reviewing that, or I will 
be glad to follow the urgings of our 
ranking minority member and put 
those in the RECORD in order that we 
can move the process forward. But does 
not the Senator believe that the issue 
of the vast proliferation of weapons 
and their accumulation by various mi-
litia groups certainly has as much to 
do with the issue of potential danger to 
the American citizen’s security as 
some of these other items I mentioned? 

Mr. BIDEN. If I can respond to the 
Senator’s basic question, there are a 
number of items in this bill, amend-
ments we have already accepted, 
amendments we have debated and 
voted on—some defeated, some not— 
that are nongermane in a technical 
sense, like the gun amendments are 
nongermane. 

What this is all about is they only 
want their nongermane amendments. 
They want to be able to dictate to all 
of us what we can and cannot offer on 
this amendment. Who is to say whether 
or not it is any more relevant to ter-
rorism that you have a habeas corpus 
provision in this bill or whether it is 
more relevant to have a provision like 
the one the Senator from Massachu-
setts is suggesting? That is a judgment 
call. That is a judgment call. 

I think we should not delay in this. 
Again, I made a commitment to the 
leader, the Republican leader, that I 
would implore the Democrats to reduce 
their number of amendments and to 
enter into time agreements. We have 
done that. We have done that. So we 
can get to what his objective is, the 
telecommunications bill, tomorrow. 
We are able to do that. 
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We have spent, now, an hour talking 

about whether or not we can proceed. 
We could have already disposed of my 
colleague’s amendment and the Brad-
ley amendment by now. They would be 
over, finished, either in the bill or out. 
And I have a feeling, unless I count in-
correctly—although I agree with the 
Senator from Massachusetts—I have a 
feeling he would be out if they let us 
vote on this just because of the way 
the votes have stacked up. 

But this is not about moving the bill 
along. This is about several Republican 
Senators wishing to filibuster indi-
rectly this bill by not allowing my col-
league to introduce his amendment, or 
the other three amendments, for which 
we have time agreements if they would 
agree. 

Mr. KENNEDY. If the Senator will 
yield, is the Senator aware that there 
are 47 police chiefs across the country 
who have urged the Senate, from their 
point of view, to accept this amend-
ment that they believe is important, 
and also that the language, which is in-
cluded, was basically the majority 
leader’s language to have preservation 
of these records up to 20 days and then 
have them eliminated? The Senator is 
probably aware that it has been the 
judgment of law enforcement officials, 
now, that the 20 days is too short and 
the longer period of time would serve 
the security of American citizens. I 
wonder why we are not prepared to 
move forward. We could accept this 
amendment, I would welcome the op-
portunity to do so, and to move on to 
the other items. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. Mr. President, Senator 
BIDEN and I have been through this be-
fore. We might feel differently about 
things. We want to pass a bill. We 
know how important it is. But some on 
the other side desperately want to 
make this a gun fight and frankly we 
have done everything on our side to 
keep it out of there. Habeas is one rea-
son why our side is willing to keep it 
out of it, because they recognize that 
for the first time in years in this coun-
try we can correct the habeas corpus 
problem in this country, of incessant 
liberal appeals—incessant frivolous ap-
peals. To make a long story short, that 
should not be allowed. 

I have a letter here from President 
Clinton. President Clinton knows I 
have been trying to accommodate him. 
He knows I have done everything I pos-
sibly can to try to accommodate him 
on this bill, even though he has had to 
be dragged along on habeas corpus, he 
now admits he wants that in this bill. 

I hope the people on the other side, 
who are of the same persuasion and 
party, would support the President. 
But there is nothing in this letter, 
three-page letter, single-spaced, from 
the President, where he suggests what 
he wants in this bill—that we are try-
ing to solve and we can meet every one 
of those problems, it seems to me, one 

way or the other—there is nothing in 
here about making this into a gun 
fight or making it into a fight over gun 
control. 

I have to say I am very concerned 
about it because I want this bill to 
pass. The vast majority of it I believe 
is acceptable to virtually everybody in 
this body. The few things that are con-
troversial I think a vast majority will 
support. I believe the President will 
support this bill and he will sign it into 
law. 

Here we are, spinning our wheels, 
talking about gun control. That could 
be brought up on the crime bill where 
it should be brought up. It should not 
be used to delay this bill because these 
folks on the other side know that there 
are folks on this side who cannot allow 
the right to keep and bear arms to be 
diminished by some of these gun con-
trol amendments, as seemingly simple 
as some of them seem, as complex as 
they really are. 

I have to say personally I would be 
willing to meet anything on this bill. 
But I have to live within constraints, 
too. I am calling on my colleagues to 
get rid of the gun control amendments 
or else let us go to cloture and let us 
get rid of them that way. Because they 
are not germane. 

We have been on this bill 3 days. We 
have had five amendments that we 
have disposed of in 3 days. Now we are 
in the middle of a gun control fight in-
stead of passing what needs to be done, 
and that is the day after the people 
from Oklahoma, who pinned this rib-
bon on me that I am wearing in honor 
and memoriam because of what hap-
pened there—the day after they came 
and said pass this bill the way it is. 

As you can see, I am worked up but 
I have to say I understand the sincerity 
on the part of some on the other side. 
I respect that. I understand the sin-
cerity on the part of my friend from 
Massachusetts. I respect it, especially 
in his case. He and I both know what 
suffering is all about. 

I expect him to bring these amend-
ments to the floor, but not on this bill. 
His amendment is probably less offen-
sive to some on our side than some of 
the others that are going to be brought 
here, mainly because we do not want to 
see this bill turned into a gun control 
fight when we have people out there in 
this country who are just waiting to 
commit more terrorist acts and when 
we all know that we should act. We all 
know we ought to do what we can to 
try to bring some peace and solace to 
those who suffered in Oklahoma City 
as well as others in this country. 

Mr. President, I ask unanimous con-
sent the letter be printed in the 
RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, DC, May 25, 1995. 

Hon. ROBERT DOLE, 
Republican Leader, U.S. Senate, Washington, 

DC. 
DEAR MR. LEADER: I write to renew my call 

for a tough, effective, and comprehensive 
antiterrorism bill, and I urge the Congress to 
pass it as quickly as possible. The Executive 
and Legislative Branches share the responsi-
bility of ensuring that adequate legal tools 
and resources are available to protect our 
Nation and its people against threats to 
their safety and well-being. The tragic bomb-
ing of the Murrah Federal Building in Okla-
homa City on April 19th, the latest in a dis-
turbing trend of terrorist attacks, makes 
clear the need to enhance the Federal gov-
ernment’s ability to investigate, prosecute, 
and punish terrorist activity. 

To that end, I have transmitted to the Con-
gress two comprehensive legislative pro-
posals: The ‘‘Omnibus Counterterrorism Act 
of 1995’’ and the ‘‘Antiterrorism Amend-
ments Act of 1995.’’ In addition, the Senate 
has under consideration your bill, S. 735, the 
‘‘Comprehensive Terrorism Prevention Act 
of 1995.’’ I understand that a substitute to S. 
735, incorporating many of the features of 
the two Administration proposals, will be of-
fered in the near future. I also understand 
that the substitute contains some provisions 
that raise significant concerns. We must 
make every effort to ensure that this meas-
ure responds forcefully to the challenge of 
domestic and international terrorism. I look 
forward to working with the Senate on the 
substitute and to supporting its enactment, 
provided that the final product addresses 
major concerns of the Administration in an 
effective, fair, and constitutional manner. 
The bill should include the following provi-
sions. 

Provide clear Federal criminal jurisdiction 
for any international terrorist attack that 
might occur in the United States, as well as 
provide Federal criminal jurisdiction over 
terrorists who use the United States as the 
place from which to plan terrorist attacks 
overseas. 

Provide a workable mechanism to deport 
alien terrorists expeditiously, without risk-
ing the disclosure of national security infor-
mation or techniques and with adequate as-
surance of fairness. 

Provide an assured source of funding for 
the Administration’s digital telephony ini-
tiative. 

Provide a means of preventing fundraising 
in the United States that supports inter-
national terrorist activity overseas. 

Provide access to financial and credit re-
ports in antiterrorism cases, in the same 
manner as banking records can be obtained 
under current law through appropriate legal 
procedures. 

Make available the national security letter 
process, which is currently used for obtain-
ing certain categories of information in ter-
rorism investigations, to obtain records crit-
ical to such investigations from hotels, mo-
tels, common carriers, and storage and vehi-
cle rental facilities. 

Approve the implementing legislation for 
the Plastic Explosives Convention, which re-
quires a chemical in plastic explosives for 
identification purposes, and require the in-
clusion of taggants—microscopic particles — 
in standard explosive device raw materials 
which will permit tracing of the materials 
post-explosion. 

Expand the authority of law enforcement 
to fight terrorism through electronic surveil-
lance, by expanding the list of felonies that 
could be used as the basis for a surveillance 
order; applying the same legal standard in 
national security cases that is currently 
used in routine criminal cases for obtaining 
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permission to track telephone traffic with 
‘‘pen registers’’ and ‘‘trap and trace’’ de-
vices; and authorizing multiple-point wire-
taps where it is impractical to specify the 
number of the phone to be tapped (such as 
when a suspect uses a series of cellular 
phones). 

Criminalize the unauthorized use of chem-
ical weapons in solid and liquid form (as they 
are currently criminalized for use in gaseous 
form), and permit the miliatry to provide 
technical assistance when chemical or bio-
logical weapons are concerned, similar to 
previously authorized efforts involving nu-
clear weapons. 

Make it illegal to possess explosives know-
ing that they are stolen; increase the pen-
alty for anyone who transfers a firearm or 
explosive materials, knowing that they will 
be used to commit a crime of violence; and 
provide enhanced penalties for terrorist at-
tacks against all current and former Federal 
employees, and their families, when the 
crime is committed because of the official 
duties of the federal employee. 

In addition, the substitute bill contains a 
section on habeas corpus reform. This Ad-
ministration is committed to any reform 
that would assure dramatically swifter and 
more efficient resolution of criminal cases 
while at the same time preserving the his-
toric right to meaningful Federal review. 
While I do not believe that habeas corpus 
should be addressed in the context of the 
counterterrorism bill, I look forward to 
working with the Senate in the near future 
on a bill that would accomplish this impor-
tant objective. 

I want to reiterate this Administration’s 
commitment to fashioning a strong and 
reffective response to terrorist activity that 
preserves our civil liberties. In combatting 
terrorism, we must not sacrifice the guaran-
tees of the Bill of Rights, and we will not do 
so. I look forward to working with the Con-
gress toward the enactment of this critical 
legislation as soon as possible. 

Sincerely, 
BILL CLINTON. 

Mr. HATCH. Mr. President, I do not 
want to lecture to my colleagues on 
the other side. They all are sincere. 
They all have their own ideas. But I 
think it is time for them to start sup-
porting their President. They ought to 
get behind President Clinton on this 
issue and, as tough as it is, they ought 
to pass this bill because we have tried 
to accommodate the President in every 
way. I am sure there may be some 
things where we still are in disagree-
ment but by and large we have put 
things in here that I would just as 
soon—that I would just as soon not 
have in here. There are some other 
amendments we are probably willing to 
accept that are germane, that will 
make a difference here. We are willing 
to work on it on this side and get it 
done. But nobody is trying to delay 
this bill except those who are trying to 
make it a gun control fight. 

I would not mind that if this was the 
only vehicle that they could make a 
gun control fight over. I have to say, I 
would still mind it because it is impor-
tant that we pass this bill. It is impor-
tant that we pass it now. It is impor-
tant that we do what we can against 
terrorism in this country. But they 
have all kinds of future legislation 
from the Judiciary Committee if they 
want to use that or any other legisla-

tion that they can make into a gun 
control fight if they want to. But they 
should not do it on this bill. They 
should not do it on this bill. 

Mr. CRAIG. Will the chairman yield? 
Mr. HATCH. I yield. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Idaho. 

Mr. CRAIG. Mr. President, I thank 
my chairman for yielding. Let me say 
this in all due respect to the chairman, 
who has obviously worked almost since 
the day of the tragic bombing in Okla-
homa City to address the wishes of our 
President and our majority leader and 
a great many of America’s citizens to 
change around some of our laws and 
strengthen them so that innocent peo-
ple, hopefully, could be protected prior 
to a criminal element in our society 
doing what they did and a tragedy re-
sulting. 

I and others have watched very close-
ly as the staff of the Judiciary Com-
mittee has assembled this legislation 
from the principles the President laid 
down and from the principles the ma-
jority leader laid down so that no civil 
liberties in this country would be 
trampled. I can say that Senator 
HATCH in due caution has approached 
this in a way to assure that would not 
happen. He has now just put into the 
RECORD a 10-point letter of May 25 from 
the President establishing the prin-
ciples that the President thought were 
necessary in antiterrorist legislation. 

None of those principles embody the 
four or five amendments that at the 
last moment are trying to be crammed 
into this bill. They are primarily gun 
control amendments. They are pri-
marily amendments that would tram-
ple all over the feet of second-amend-
ment-right citizens who are law abid-
ing in every respect. 

I thought we were after the criminal 
element until I saw that nasty word of 
‘‘politics’’ slivering into the back door 
of this critical piece of legislation. And 
that is wrong, Mr. President. That 
should not be allowed to happen. In 
fact, I and others cannot allow it to 
happen. We support this legislation be-
cause we believe America needs it and 
wants it. And we think that many ele-
ments of it will work toward trying to 
deter, before a tragic event like Okla-
homa City or the Tower bombings were 
to happen, the kind of surveillance and 
intelligence that is necessary to try to 
block something like that from hap-
pening. But we now know the rest of 
the story, and it is going to be, unless 
we stop the politics as usual. 

So I am saying at this moment to my 
leader, let us honor our President in 
this instance and, if we cannot bring 
the bill down, if we cannot arrive at a 
bill that is workable, bring it down, or 
appeal to the Democrats in this Cham-
ber who support their President and 
the chairman of the Judiciary Com-
mittee, and in all fairness the minority 
leader of that committee, who I do not 
believe has authored any of these 
amendments, to get this resolved and 

get on with the business of the Senate, 
and say to the American people, ‘‘We 
have addressed your concerns and 
needs as addressed by this President 
and the majority leader of the U.S. 
Senate in a clean, clear criminal bill, 
not a bill that begins to trample on the 
ragged edge of the civil liberties of an 
awful lot of citizens in this country.’’ 

I will object to any effort to propose 
a unanimous consent, whether it is in 
the guise of limiting time, all in the 
name of comity. That is not comity at 
all. That is called politics in the rawest 
form. We decided after Oklahoma City 
that this ought not be politics as usual. 
It would be unfair to the citizens of our 
country, and it would be unlike the na-
ture of the Congress of the United 
States in light of a dramatic human 
tragedy of the kind that occurred in 
Oklahoma City to play politics. And we 
walked away from that opportunity, 
and the Judiciary Committee, under 
ORRIN HATCH’s leadership, stayed away 
from it and produced a bill that was 
critical to our country. 

The President did not originally 
agree with habeas corpus. But last 
night he said on the Larry King Show, 
and I quote: 

And that ought to be done in the context of 
this terrorist legislation. 

This President recognizes the impor-
tance of this legislation, and he is will-
ing to bend a bit. Tragically enough, 
his own Senators are not. 

So I appeal to his Democrat Senators 
at this time to support their President, 
to support a quality piece of work com-
ing from the Judiciary Committee that 
has avoided the very concern that 
many of us have had about trampling 
on the edge, if not boldly in the center 
of some of the civil liberties of the citi-
zens of this country. We ought to be 
able to do that, and we can do that, and 
we have done it before in times of na-
tional crises, to adhere to our constitu-
tional responsibility while at the same 
time strengthening the fiber of our so-
ciety and in a way that it could dis-
allow, cause to be avoided, or stopped 
from happening the kinds of tragedies 
that occurred in Oklahoma City. 

That is what we ought to be about 
today. That is what this chairman is 
trying to do, and that is what the ma-
jority leader is asking the U.S. Senate 
to do. Anything less than that, I hope 
the majority leader would say enough 
is enough, because he has this Presi-
dent and the American people on his 
side at this moment, on this issue. And 
obstructionism, in nature, as is now 
being laid down and as proposed is not 
good legislating. 

So I hope we can move in that direc-
tion. I hope we can resolve this issue. 
There are a lot of issues before the Sen-
ate that deserve to be resolved, and 
this one should be handled in a timely 
and appropriate fashion. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mas-
sachusetts. 
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Mr. KENNEDY. Mr. President, I have 

listened to the great eloquence of my 
friends and colleagues on the other 
side. I do not know whether they un-
derstand what this is really all about. 
All it is saying is that the requirement 
that exists now on local law enforce-
ment to destroy their records of mul-
tiple sales of handguns after 20 days 
will not be in effect. 

Why is that going to be such an im-
pediment to the consideration of 
antiterrorism legislation? That is basi-
cally the amendment. I mean, what we 
have found is in the original Brady bill, 
the requirement that was introduced 
by the majority leader said that in 
order to work out the compromise at 
that particular time, there was going 
to be the requirement of keeping those 
records for multiple purchases of hand-
guns for a period of 20 days. Now we 
find out from law enforcement officials 
that they cannot police efficiently the 
wide purchasing practices of many of 
those that are collecting these arsenals 
of handguns within that 20-day period. 
All they are saying is just lift the re-
quirement that they have to destroy 
it—no requirement that they have to 
keep it, just lift the requirement that 
they have to destroy it. We hear, 
‘‘Well, you are playing politics on 
this.’’ This is politics. 

Let me just review a little bit for the 
Members of the Senate some of what 
has been happening because of the ac-
cumulation. Also, I point out to our 
friends and colleagues who were talk-
ing about Oklahoma City that this pro-
vision is supported by the police chief 
in Oklahoma City, and 47 other police 
chiefs. The Oklahoma City police chief 
supports this. We are being told that it 
is irrelevant, when you have the chief 
of police in Oklahoma City and 47 oth-
ers that said they want it on there. It 
will do something about violence in our 
society, and the accumulation of weap-
ons by various groups that are irre-
sponsible in our society. We are told 
no, no. We are not going to even let 
you get a vote on it. 

We said we would agree to a short 
time limit. It is not a very complicated 
issue. It is either can you vitiate that 
requirement that exists in law in 20 
days or not? We can understand that. 
People can understand that very quick-
ly. We do not need a long time to de-
bate that. We do not need a long time 
to debate cop-killer bullets. We de-
bated that issue at the time. But the 
majority said no, no; we are not going 
to be able to do it. 

Mr. President, I see the majority 
leader on the floor. I will just take a 
few moments before yielding the floor 
to give some idea about what Members 
of this body know. But certainly, our 
American citizens ought to be re-
minded of it. I refer to an excellent ar-
ticle from the Anti-Defamation League 
about the growth of weapons stockpiles 
in the various militias that are taking 
place across the country. I will include 
selected parts of it in the RECORD. 

‘‘Civil war could be coming, and with 
it the need to shoot Idaho legislators,’’ 

so said Sam Sherwood, leader of the 
backwoods Idaho-based U.S. Militia As-
sociation of March 2, 1995, after meet-
ing with the Idaho Lieutenant Gov-
ernor. 

Sherwood amplified his views in a 
conversation with the Associated Press 
on Friday, March 10, 1995. According to 
the AP: 

Sherwood believes that some Idaho law-
makers may . . . come to Washington, DC, 
and, hence . . . ‘‘the need to shoot them,’’ he 
said. ‘‘Go up and look legislators in the face 
because someday you may have to blow it 
off,’’ Sherwood said. 

Then they continue along. 
‘‘Judges have been threatened with death, 

as have State workers and even a State leg-
islator’s 7-year-old son. County workers have 
been instructed to dive under their desks 
with a telephone in hand if anyone storms 
their offices,’’ reports the Missoulaian. 

According to one researcher, militia mem-
bers on the Internet ‘‘at one point said they 
were going to march on Washington and ar-
rest Congress at gunpoint,’’ and in fact an 
alert was issued by a militia group which 
called not only for the arrest of Members of 
Congress but also their ‘‘trial for treason by 
citizen courts.’’ 

‘‘Blood will be spilled in the streets of 
America’’, said a militia leader. It is inevi-
table. 

According to the Arizona Republic, ‘‘Mili-
tia groups obtained the names and home ad-
dresses of all Federal officers in Mississippi, 
prompting U.S. agencies to post a nation-
wide alert.’’ 

According to the same article: 
A Tennessee man who anticipated an 

armed battle with one-world government 
amassed an arsenal. When local police pulled 
up, he pulled a pistol on two officers, and one 
shot him in the head. 

On July 27, this in the same article: 
James Roy Mullins, founder and member of 

a militia group called the Blue Ridge Hunt 
Club, was arrested and charged with the pos-
session of a short-barreled rifle with unregis-
tered silencers, and facilitating the unlawful 
purchase of a firearm. Ultimately, three 
other members were also charged with fire-
arm offenses. Federal officials said Mullins 
had formed the club to arm its members in 
preparation for war with the Government. 

What are they arming themselves 
with? Guns. Guns. 

On these issues, the group formed 
earlier in 1994 had as many as 15 mem-
bers. They are said to have met three 
times before Mullins’ arrest. While 
members of the group say that their 
purpose is to lobby against gun control 
laws, Federal law enforcement officials 
tell a much different story. An ATF of-
ficial who investigated the case said 
Mullins’ organization has a group of 
confederates to be armed and trained 
in paramilitary fashion in preparation 
for armed conflict with Government 
authorities should firearms legislation 
become that restrictive. Evidence of 
such preparation is substantial. In 
searches of members’ homes and stor-
age facilities, Federal agencies found a 
stockpile of weapons—a stockpile of 
weapons. This is just to be able to have 
information about who is stockpiling 
weapons and what groups are actually 
threatening Federal officials and have 
demonstrated, at least in the tragic in-

cident of Oklahoma, their willingness 
and ability to use deadly force. 

In Mullins’ home, agents found 13 
guns, several of which had homemade 
silencers. They found explosives, hand 
grenades, fuses, and blasting caps. 

Even pretrial incarceration has not 
stopped Mullins from threatening vio-
lence. While in jail, he wrote a letter to 
a friend saying that he wanted to bor-
row a machine gun in order to ‘‘take 
care of unfinished business’’ with pros-
ecution witnesses. 

The strongest indication of the 
group’s goal was the draft of a portion 
of a newsletter found on a computer 
disk obtained by Federal agents. ‘‘Hit- 
and-run tactics will be our method of 
fighting. We will destroy targets, such 
as telephone relay centers, bridges, 
storage tanks, radio towers, airports. 
Human targets will be engaged when it 
is beneficial to the cause to eliminate 
particular individuals who oppose us— 
troops, police, political figures, 
snitches,’’ et cetera. 

In one particular rally that they had 
in Lakeland, FL, in October 1994, there 
was distributed in large numbers at the 
rally a flier urging that ‘‘All 
gunowners should fire a warning shot 
as a signal to the Congress’’ on Novem-
ber 11 at 11 p.m. ‘‘Congress has failed to 
safeguard the Bill of Rights * * * espe-
cially the second amendment.’’ 

A warship will fire a warning shot across a 
bow, a rattlesnake will sound off; these 
warnings are never ignored. It is time to 
warn politicians that if they do not respect 
the Bill of Rights, they should at least fear 
the wrath of the people. Congress is forcing 
the country into a civil war. 

Mr. President, all this amendment 
does is ensures that the reporting con-
ditions do not have to be destroyed 
after 20 days. This does not say the 
Federal Government goes out and 
takes away the arms. It does not re-
strict people’s right to own them. It 
does not restrict those people’s right to 
purchase. It does not restrict those in-
dividual’s rights at all to multi-gun 
purchases. It does not restrict it at all. 

All it says is the requirement that 
after 20 days, those who are going to 
sell those kinds of weapons do not have 
to destroy the record of who they sell 
them to. That is all. They no longer 
are mandated to destroy the bill of 
sale, who they sold it to. 

The question is why? And the answer 
is from those 47 police chiefs. They be-
lieve that the maintenance of those 
can be an important and significant 
weapon in dealing with violence, exist-
ing violence and potential violence of 
the type at which this legislation is di-
rected. 

I daresay that this particular provi-
sion is as relevant as any other provi-
sion that is before the Senate to deal 
with violence in our society. As I men-
tioned before, as Senator BIDEN has 
pointed out, we are prepared to enter 
into a time agreement. I am not going 
to take the time of the Senate to re-
view other provisions that have been 
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included, accepted and supported by 
other Members that have virtually 
nothing to do with the fundamental 
issues of violence and terrorism, but 
the Members understand that and 
know it and the RECORD reflects it. 

This is dealing with an instrument 
which law enforcement officials believe 
can be extremely important and sig-
nificant in helping to protect American 
citizens. It is a simple concept to con-
tinue those kinds of records so that law 
enforcement, both local and State offi-
cials, that are investigating crimes and 
violence will have an additional tool to 
make these kinds of arrests and pros-
ecutions and to keep this country a 
safer place. 

Mr. President, I hope that we would 
at least be given the opportunity to 
have a vote on this measure. I just 
point out this issue is not going to go 
away. I also take umbrage with the 
fact that we have been on this for 21⁄2 
days. We spent this morning debating 
another gun issue where the majority 
could not decide whether they wanted 
to vote for it, against it, or accept it. 
And then after they had their caucus, 
they decided that they would go ahead 
and accept it. 

I take umbrage with the fact that 
this is a desire to delay by any of us. 
The measures which have been debated 
have been extremely important. We are 
prepared to cooperate with the man-
agers in any way to get an early reso-
lution. But this matter is of impor-
tance to law enforcement officials and 
to the safety and security of the Amer-
ican people. That is what this measure 
is about—terrorism. This amendment, 
a modest amendment, ought to be ac-
cepted. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. DOLE. Mr. President, it had been 
my hope following the policy luncheon 
that we would have a major shortening 
of the list of amendments on the other 
side of the aisle. As I understand, there 
has been really no effort to limit the 
amendments, except they picked out 
five or six amendments which are not 
germane and suggested time agree-
ments on the nongermane amend-
ments. I do not know the merits of this 
amendment. It may be a very good 
amendment. I do not debate the Sen-
ator from Massachusetts. I do not be-
lieve it was suggested in the Presi-
dent’s bill—in any of the President’s 
bills. Again, the President sent me a 
letter on May 25 outlining his objec-
tives for an antiterrorism bill. There is 
nothing with reference to this amend-
ment in it. 

The President did change. We had a 
vote on the taggants amendment yes-
terday. We accepted another gun 
amendment. I think what this has be-
come is the Democrats are bringing up 
all the gun amendments they have 
been keeping in their closet. 

Mr. President, we are not going to 
play that game. I made the best effort 
I could to work with the White House 
in an effort to pass antiterrorism legis-

lation, but the Democrats just insist 
they do not want to do that. They do 
not want to pass antiterrorism legisla-
tion. They have already forgotten what 
happened in Oklahoma City. They want 
to have a big debate out here, a big po-
litical debate to try to score a few po-
litical points, and that is not going to 
happen. 

If we want an antiterrorism bill, we 
will vote for cloture tomorrow morn-
ing. If we do not, that is it, we will go 
on to telecommunications. The major-
ity is not going to play this game for 
the benefit of a few Democrats who 
want to continue to try to make polit-
ical points. It is almost impossible to 
work with this White House when you 
have Democrats in the Senate not will-
ing to work with the White House. How 
do they expect Republicans in the Sen-
ate to work with the White House? 

We are not going to play these 
games. We were told we were going to 
get a big list of amendments that were 
going to be eliminated. None has been 
eliminated. So I am going to suggest 
that we have a period for the trans-
action of morning business for the next 
45 minutes, and we are going to try to 
determine what is going to happen. If 
nothing is going to happen, then we 
will just recess for the day, have a clo-
ture vote tomorrow, and if the Demo-
crats vote against cloture, that is fine. 
I want all of them to explain to the 
President why they did not support an 
antiterrorism bill, a bipartisan 
antiterrorism bill. 

We began this bill on Thursday. We 
were delayed 1 day because the Demo-
crats had 60-some votes on the budget 
bill. We have had filibuster by amend-
ment around here all year long, bill 
after bill after bill. ‘‘Oh, do not file clo-
ture, we will just propose 50 or 60 
amendments.’’ We had a record 32 votes 
in 1 day on amendments on everything 
they could think of. 

So we began on Thursday, and we 
were on it on Friday and Monday, and 
now it is Tuesday. Now I understand 
they do not want to do anything to-
morrow. They want to wait and get all 
these time agreements on habeas cor-
pus. Tomorrow is Wednesday. We are 
just eating into the August recess day 
by day, and if nobody cares, it does not 
make any difference to this Senator, 
because I assume we will probably be 
here in any event. 

Either we are going to get coopera-
tion on the other side of the aisle or we 
are going to pull the bill down. I think 
the best thing to do is wait and have a 
cloture vote. Stop playing the game. 
Let us have a cloture vote tomorrow 
morning, and if Members on that side 
want to support their President with 
an antiterrorism bill, they will vote for 
cloture. If they do not want to support 
their President, they will vote against 
cloture. It is all right with this Sen-
ator, but we will have kept our word 
with the President of the United States 
to deliver him an antiterrorism bill, 
not a bill with a lot of amendments on 
it to make a political point for some-
body on the other side. 

So I have just reached the limit of 
my patience on this particular meas-
ure. 

f 

MORNING BUSINESS 

Mr. DOLE. Mr. President, I ask unan-
imous consent that there be a period 
for the transaction of morning business 
until the hour of 4:30, with Members 
permitted to speak therein for 5 min-
utes each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

f 

UNITED STATES POLICY TOWARD 
BOSNIA 

Mr. DOLE. Mr. President, at this mo-
ment, several thousand United States 
troops and their equipment are headed 
for Europe to positions near Bosnia and 
Herzegovina. Tomorrow the Armed 
Services Committee will hold hearings 
on this deployment and U.S. policy. On 
Thursday the Senate Foreign Relations 
Committee will also conduct hearings 
to learn about current United States 
policy toward Bosnia. 

These hearings are of critical impor-
tance—not only because of the serious-
ness of sending American ground forces 
into harm’s way, but because of the 
continued confusion over U.S. policy. 

Last Wednesday, at the Air Force 
Academy, the President stated, and I 
quote: 

I believe we should be prepared to assist 
NATO if it decides to meet a request from 
the United Nations troops for help in a with-
drawal or a reconfiguration and a strength-
ening of its forces. 

But, a few days later, in his weekly 
radio address, the President stated 
that in addition to assisting in the 
withdrawal of UNPROFOR, the United 
States may send ground troops in the 
‘‘highly unlikely event’’ that part of 
the U.N. force became ‘‘stranded and 
could not get out of a particular place 
in Bosnia’’ and need ‘‘emergency ex-
traction.’’ The President added that 
such an emergency operation would be 
‘‘limited and temporary.’’ 

The first question each of the com-
mittees must ask is what is U.S. policy 
today. Is it to help strengthen and re-
configure U.N. forces, or is it to assist 
in ‘‘emergency extraction’’? Further-
more, what is the difference between 
reconfiguring forces and emergency ex-
traction? What is the relationship be-
tween emergency extraction and total 
U.N. withdrawal? Would such an ex-
traction be a prelude to full with-
drawal? In other words, what is the 
mission of U.S. ground forces if they 
are deployed for contingencies other 
than participating in a complete with-
drawal of U.N. forces. 

Then the committees will need to 
turn to basic operational questions: 

What is the NATO-U.N. relationship? 
When does NATO command begin? How 
far does it extend—to all air and 
ground forces in Bosnia? 
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What is the command structure and 

its relationship with U.N. com-
manders? 

What are the rules of engagement? 
Are they robust? 

What are the threats to our forces? 
How will they be addressed? 

What is the estimated duration of the 
operation? Last August during DOD au-
thorization conference former U.S. 
Envoy Chuck Redman told conferees 
that Pentagon estimates were that a 
withdrawal operation would take 3 
months—to include equipment. If the 
current plan anticipates a longer dura-
tion, why is that the case? If the dura-
tion is lengthy, is this because of de-
mands by UNPROFOR contributors to 
take all of their equipment—not just 
lethal equipment? And will U.S. lives 
be risked to save equipment? 

With respect to emergency extrac-
tion operations, how are the terms 
‘‘limited’’ and ‘‘temporary’’ defined? 

What will the United States role be 
in U.N. decisions which could lead to 
such emergencies, for example if Bos-
nian Serbs retaliate for an UNPROFOR 
action by overrunning Gorazde? 

In addition, the committees will need 
to pursue the administration’s decision 
to provide close air support to the 
quick reaction force. Reportedly, Sec-
retary Perry has agreed to make heli-
copter gunships part of potential close 
air support operations for the quick re-
action force. AC–130’s, unlike our F– 
16’s, fly slow and close to the ground— 
therefore they are more vulnerable. 

What actions will NATO take to sup-
press the threats posed by surface to 
air missiles [SAM’s]? 

When will such action be taken? 
An American pilot was shot down by 

a SAM and is missing. Last December, 
Adm. Leighton Smith, our NATO Com-
mander in Naples wanted to take out 
Bosnian Serb SAM sites because of the 
threat they posed to pilots patrolling 
the no-fly zone. But, NATO did not 
take out those SAMS because the U.N. 
commanders said ‘‘no.’’ Had NATO 
acted 6 months ago, our pilot may not 
have been shot down. So the question 
now is, are we going to send more 
Americans into harm’s way without 
taking measures to reduce the risk? 

On the diplomatic front, there are 
also many questions. 

What is the diplomatic strategy with 
respect to Serbian President Milosevic? 
Are we sure there is a split between 
Milosevic and Radovan Karadzic, or is 
Milosevic playing good cop and 
Karadzic bad cop? If there is a split 
how do we explain Milosevic’s role in 
releasing some of the U.N. hostages? 
Has Milosevic been promised anything 
in return for his assistance in securing 
the release of hostages? I understand 
this afternoon there way be another 50 
or so released. 

Are we going to agree to lift most 
sanctions on Serbia in return for rec-
ognition of Bosnia and what does rec-
ognition mean—really closing the bor-
ders and cutting off supplies and mili-
tary contact with the Bosnian Serbs? 

If we lift sanctions on Serbia now, 
how do we maintain any leverage over 
Serbian actions against the Alabanians 
in Kosova and Serbian support for mili-
tant separatists in Croatia? 

Mr. President, I have not listed all of 
the questions that need to be asked at 
the hearings this week. Furthermore, 
these matters need to be placed in a 
larger context—namely, what is the ob-
jective of these actions: Is it to remove 
U.N. forces or to keep them there? Are 
we serious about withdrawal or not? If 
not, why not? 

This bigger picture should be the 
focus of administration consultations 
with the Congress. We should not only 
be informed about NATO planning and 
operations. We should be engaging in a 
dialog about where we are going. Are 
we at last going to lift the unjust and 
illegal arms embargo on Bosnia? 

I believe that the United States has 
interests in Bosnia and Herzegovina. 
As George Will said this week in News-
week in response to the charge made 
by some that the United States has no 
‘‘dogs in this fight,’’ that, and I quote, 

But those in the fight are not dogs and by 
the embargo we have helped make the fight 
grotesquely unfair. What would be the con-
sequences on our national self-respect—our 
Nation’s soul—of a preventable Serbian vic-
tory followed by ‘‘cleansing’’ massacres? 
Bosnian Serbs have seized 70 percent of Bos-
nia but they are not a mighty military force 
and will become even less so if the Serbian 
Government in Belgrade can be pressured 
into leaving Bosnia’s separatist Serbs iso-
lated in combat with a Bosnian army 
equipped at last with tanks and artillery. 
The Serbs fighting in Bosnia are bullies led 
by war criminals collaborating with a dic-
tator. If we don’t have an interest in this 
fight, what are we? 

Mr. President, I believe that we need 
to assist our NATO allies in the event 
of U.N. withdrawal. However, I also be-
lieve that we need to recognize that 
U.N. efforts in Bosnia have failed— 
failed to stop aggression, failed to 
bring peace, and failed to protect the 
Bosnians. 

The New Republic in its June 19 edi-
torial states that, and I quote, 

There is another Bosnian crisis this week. 
Not in Bosnia, of course. In Bosnia things are 
the same, only more so. A greater Serbia is 
slowly and steadily emerging by means of a 
genocidal war. No, the crisis is taking place 
in the capitals of the Western powers, which 
are finding it harder and harder to escape 
the consequences of their policy of appease-
ment. 

The European decision to create a 
quick reaction force [QRF] is in itself 
an admission of failure. The QRF is in-
tended to protect UNPROFOR, not the 
Bosnians. And the very tasks the QRF 
envisions being engaged in, such as se-
curing the Sarajevo Airport, are tasks 
that were originally given to 
UNPROFOR by the U.N. Security 
Council. Therefore, there is a real ques-
tion of whether or not sending more 
forces—even with more equipment— 
will do anything more than supply the 
Bosnian Serbs with more potential hos-
tages. 

The bottom line is that keeping 
UNPROFOR on the ground indefinitely 

will not bring us to a solution in Bos-
nia. Indeed it will prevent a solution by 
reinforcing the failed status quo. As 
the New Republic points out, and I 
quote, 

It cannot have escaped the notice of our 
policymakers that the U.N. is providing 
cover for the Serbs, except that the U.N. is 
providing cover for our policymakers, too. It 
saves them from the prospect of action. 

Mr. President, withdrawing the U.N. 
force is the first step away from failure 
and toward a solution. I support United 
States participation, to include ground 
troops, in a NATO operation to with-
draw U.N. forces from Bosnia provided 
certain conditions are met. 

Therefore, sometime over the next 
few days I intend to introduce a resolu-
tion to authorize the President to use 
United States ground forces to assist in 
the complete withdrawal of U.N. forces 
from Bosnia under the following condi-
tions: 

First, NATO command, from start to 
finish, no U.N.-NATO dual-key ar-
rangement; 

Second, robust rules of engagement 
which provide for massive response to 
any provocation or attack on U.S. 
forces; 

Third, no risking U.S. lives to rescue 
equipment; and 

Fourth, prior agreement on next 
steps, to include lifting the arms em-
bargo on Bosnia and Herzegovina. 

Mr. President, we need to support our 
allies. But we must make sure that in 
so doing, we are neither prolonging a 
failed policy or leaping into a quag-
mire. I believe that this resolution will 
provide the President with essential 
support of the Congress and will help 
put us on the right policy track. 

Mr. President, I ask unanimous con-
sent that the complete article by 
George Will and the article in the New 
Republic be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
‘‘A DOG IN THAT FIGHT’’? THE SECRETARY OF 

STATE, A SWEET MAN SADLY MISCAST, IS 
PUZZLED 

(By George F. Will) 
When Hitler sent Ribbentrop to Moscow in 

August 1939 to sign the nonaggression pact 
with the Soviet Union, he sent along his per-
sonal photographer with instructions to ob-
tain close-ups of Stalin’s ear lobes. Hitler 
wondered whether Stalin had Jewish blood 
and wanted to see if his ear lobes were ‘‘in-
grown and Jewish, or separate and Aryan.’’ 
This historical nugget (from Alan Bullock’s 
‘‘Hitler and Stalin: Parallel Lives’’) is of-
fered at this juncture in America’s debate 
about Bosnia, as a reminder of a quality Eu-
ropean politics has sometimes had in this 
century. Some American policymakers need 
to be reminded. 

When Serbians took hostages from U.N. 
personnel in Bosnia and chained them to 
military targets as human shields, Warren 
Christopher was puzzled: ‘‘It’s really not part 
of any reasonable struggle that might be 
going on there.’’ While the Secretary of 
State, a sweet man sadly miscast, searches 
for reasonableness amid the Balkan rubble, 
there are ‘‘peacekeepers’’ where there is no 
peace to be kept and ‘‘safe zones’’ where 
slaughter is random. UNProFor (the U.N. 
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Protection Force) is akin to the Holy Roman 
Empire, which was neither holy nor Roman 
nor an empire. The U.N. force isn’t forceful, 
so it needs more protection than it offers. 

This war has been misdescribed as Europe’s 
first civil war since that in Greece in the 
1940s and the most portentous civil war since 
republicans fought fascists in Spain in the 
1930s. Actually, this war now churning into 
its fourth summer is a war of Serbian aggres-
sion. It has been a war of aggression since 
1992, when the European Community recog-
nized Bosnia as a sovereign state, and since 
Bosnia became a member of the United Na-
tions. Perhaps Bosnia’s inconvenient exist-
ence is unfortunate, and perhaps Bosnia will 
yet be sundered by partition. But it is a state 
and that is why Pat Moynihan, carrying 
Woodrow Wilson’s torch for international 
law and collective security, says of Bosnia. 
‘‘Everything is at stake here, if principle is 
everything.’’ Says Moynihan, if neither 
NATO nor the United Nations can summon 
the will to cope with Serbia, ‘‘what have we 
gone through the 20th century for?’’ We went 
through it because we had no choice, but you 
know what he means: A century that began, 
in effect, at the Somme and went downhill 
from there to Auschwitz is ending with a 
wired world watching rape camps used in the 
service of ‘‘ethnic cleansing.’’ All this 80 
minutes by air from Rome. 

Europe’s first war between nations since 
1945 illustrates an astounding fact: In this 
century of European fighting faiths—com-
munism, fascism, socialism, pan-Germanism, 
pan-Slavism and more—the one hardest to 
extinguish turns out to be the variant of fas-
cism fueling the drive for Greater Serbia. 
Like pure fascism it asserts the primacy of 
the primordial and the goal of perfect na-
tional unity achieved by the expulsion or 
murder of ‘‘unassimilables.’’ This explains 
the violent Serbian loathing of Sarajevo, 
where Christians and Muslims have peace-
fully coexisted. Hitler and Mussolini thought 
they were defending old Europe against the 
modern menace of Bolshevism. The Serbs 
think this is the year 732 and they are with 
Charles Martel saving Christian Europe by 
stopping the Moslem advance at Tours. Or it 
is 1529 and they are stopping Suleiman at the 
gates of Vienna. The Ottoman Empire is long 
gone, but the gunners in the hills sur-
rounding Sarajevo refer to their targets—ci-
vilians dashing from doorway to doorway—as 
Turks. 

Serbia is a raw reassertion of pre-moder-
nity, the idea that uniform ethnicity and 
shared myths are essential to a political 
community. This war, which mocks the no-
tion that Europe has become a supranational 
society, began in 1992, the year the 
Maastricht Treaty was signed, supposedly to 
make ‘‘Europe’’ a truly political as well as 
geographical expression. The United Nations, 
embodiment of the modern aspiration of a 
morality of nations, has been no match for 
Serbia. And the U.N.’s arms embargo against 
both sides—high-minded, scrupulous neu-
trality between Serbian slaughterers and 
their victims—has been a policy of gross im-
morality. 

The embargo was imposed in 1991 against 
the whole of disintegrating Yugoslavia. 
When Yugoslavia disappeared the embargo 
was continued. That favored Serbia, which 
had ample weapons from the former Yugo-
slav army and had a large armaments indus-
try. Now the embargo violates the U.N. 
Charter, which acknowledges every nation’s 
‘‘inherent’’ right of self-defense. President 
Bush defended the embargo with a flippancy 
about the problem in the Bakans not being 
an insufficiency of weapons. Today defenders 
of the embargo say it economizes violence 
because lifting it would prolong the fighting. 
This argument is especially unpleasant when 

used by the British, who today might be 
obeying German traffic laws if Lend-Lease 
had not prolonged the fighting. 

So far the NATO nations have insufficient 
political will to impose a solution or use 
force to help restore the integrity of Bosnia. 
The Serbs are what the NATO nations are 
not: serious. The NATO nations want to end 
the game, the Serbs want to win it. Other 
people with ancient animosities and modern 
weapons are watching. It probably is not just 
coincidental that Russian revanchism be-
came bold regarding Chechnya as the NATO 
nations became, through the embargo, col-
laborators with Serbian irredentism. If the 
irredentism goes unopposed when the 
UNProFor charade ends, the irredentism will 
become, even more than it already is, geno-
cidal. 

Secretary of State James Baker famously 
said of the Balkan conflict, ‘‘We don’t have a 
dog in that fight.’’ But those in the fight are 
not dogs and by the embargo we have helped 
make the fight grotesquely unfair. What 
would be the consequences on our national 
self-respect—our nation’s soul—of a prevent-
able Serbian victory followed by ‘‘cleansing’’ 
massacres? Bosnian Serbs have seized 70 per-
cent of Bosnia but they are not a mighty 
military force and will become even less so if 
the Serbian government in Belgrade can be 
pressured into leaving Bosnia’s separatist 
Serbs isolated in combat with a Bosnian 
army equipped at last with tanks and artil-
lery. The Serbs fighting in Bosnia are bullies 
led by war criminals collaborating with a 
dictator. If we don’t have an interest in this 
fight, what are we? 

THE ABDICATION, AGAIN 

This year is the fiftieth anniversary of the 
United Nations. The celebrations will go on 
and on, as politicians make banal speeches 
to command-performance audiences. It is un-
likely that Bosnia will appear among their 
banalities. For it is in Bosnia that the debil-
ity of the United Nations has finally been re-
vealed. 

There is another Bosnian crisis this week. 
Not in Bosnia, of course. In Bosnia things are 
the same, only more so. A Greater Serbia is 
slowly and steadily emerging by means of a 
genocidal war. No, the crisis is taking place 
in the capitals of the Western powers, which 
are finding it harder and harder to escape 
the consequences of their policy of appease-
ment. The doves, you might say, are coming 
home to roost. And they still don’t get it. 
When the Serbs made hostages of hundreds 
of United Nations troops last week, a spokes-
man for the U.N. thundered that ‘‘the Bos-
nian Serb army is behaving like a terrorist 
organization.’’ But the Bosnian Serb army is 
a terrorist organization, unless you wish to 
include systematic rape among the terms of 
military engagement. And the general in 
command of the U.N. forces in Bosnia de-
manded of General Ratko Mladic ‘‘that he 
treat the United Nations soldiers in a man-
ner becoming a professional soldier.’’ But 
General Mladic is not a professional soldier. 
He is a man wanted for war crimes. 

Here is what happened last week. The 
Serbs moved heavy weapons closer to Sara-
jevo and fired upon it. They have done so be-
fore. NATO issued warnings. It has done so 
before. The Serbs ignored the warnings. They 
have done so before. NATO launched a trivial 
attack against a Serb position. It has done 
so before. The Serbs responded by taking 
U.N. troops hostage. They have done so be-
fore. The only thing that changed last week, 
in short, was that the latent became mani-
fest. De facto hostages became de jure hos-
tages. 

Also the iconography of the conflict was 
enriched. There have been many indelible 

images of the slaughter in Bosnia; last 
week’s pictures of the scattered limbs in the 
Tuzla café were only the most recent ones. 
What was lacking, until last week, were im-
ages of the West’s weakness. Now we have 
those photographs of those U.N. soldiers 
chained to those poles. Not exactly a picture 
of a helicopter lifting off the roof of an 
American embassy, to be sure; but surely a 
picture of our humiliation, of the forces of 
order flouted, of the triumph of tribalism 
over pluralism, of the lupine post-cold war 
world in full swing. No amount of ‘‘prag-
matic neo-Wilsonianism’’ (the empty locu-
tion of Anthony Lake, who prefers the devis-
ing of bold foreign policy rationales to the 
devising of bold foreign policy) will erase 
these images of Western impotence from the 
memories of warlords and xenophobes around 
the world. They have been instructed that 
this is their time. 

Two conclusions are being drawn from the 
success of the Serbs. The first is that the use 
of force has failed. ‘‘The Bosnian Serbs have 
now trumped our ace,’’ as former Secretary 
of State Lawrence Eagleburger told The 
Washington Post. Eagleburger’s pronounce-
ment is utterly self-serving; the man was one 
of the architects of American appeasement 
in the Bush administration. Still, the Clin-
ton administration will not exactly recoil 
from an analysis that refuses to entertain 
the serious use of real force. For this reason, 
it is important to understand that we did not 
play our ace in Pale last week. 

Though the West has occasionally acted 
militarily against the Serbs in Bosnia, the 
West’s response has been fundamentally 
unmilitary. No sustained air campaign 
against the war-making ability of the Serbs 
in Bosnia was ever really considered. (The 
precision of the wee assault on Pale, by the 
way, shows what can be accomplished by air 
power.) Like NATO’s previous strikes, 
NATO’s strike last week was more a dem-
onstration of inhibition than a demonstra-
tion of the lack of it. This was not what the 
Serbs were fearing. It was what they were 
counting on. This trifling retort to the 
Serbs’ violation of the Sarajevo arrangement 
played right into the Serbs’ hands: it was a 
military response so predictably puny that it 
could serve only as a pretext for a Serb prov-
ocation. It also reassured the Serbs that 
they will never experience punishments pro-
portionate to their crimes, and they assas-
sinated the Bosnian foreign minister. 

The second conclusion is that we must act 
forcefully against the Serbs to help . . . the 
United Nations. The ministers of the Contact 
Group (including the foreign minister of Rus-
sia, who must have been chuckling) an-
nounced at The Hague that they intended to 
expand the size of the U.N. mission and to 
fortify it with heavier weapons. They said 
nothing about the nature of the mission 
itself. For all with eyes to see, of course, the 
essential absurdity of the U.N. mission was 
made brutally plain last week. The blue hel-
mets are ‘‘peacekeepers’’ where there is no 
peace in ‘‘safe areas’’ that are not safe. They 
have not impeded the war or the genocide. 
They have impeded only a powerful and de-
cent response. 

Recall that the ‘‘safe areas’’ of Bosnia were 
supposed to be made safe by the U.N. There 
are six such enclaves: Sarajevo, Bihac, 
Srebenica, Zepa, Gorazde, Tuzla. The list of 
their names is a litany of lament. The U.N. 
has brought them little respite. When the 
Serbs attack, the blue helmets retreat. On 
May 21, The New York Times described a vid-
eotape that captured a Serb atrocity on a 
Sarajevo street: ‘‘The crack of a shot echoes 
in Sarajevo’s valley. He [a young Bosnian 
man] falls. He lies on his side. He is curled in 
an almost fetal position. A United Nations 
soldier looks on.’’ In Bosnia, a U.N. soldier 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00033 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES7746 June 6, 1995 
always looks on. Bystanders or hostages: 
that is what the ‘‘peacekeepers really are. 

It cannot have escaped the notice of our 
policymakers that the U.N. is providing 
cover for the Serbs, except that the U.N. is 
providing cover for our policymakers, too. It 
saves them from the prospect of action. That 
is why the plight of the U.N. stirs them more 
than the plight of Bosnia. And nobody is less 
stirred by the plight of Bosnia than the aloof 
Boutros Boutros-Ghali, who put an early 
damper on international outrage when he 
called this a ‘‘rich man’s war.’’ The 
Bosnians, he said, were less deserving than 
those under siege, by hunger and by arms, in 
Africa. And the United States followed the 
secretary general’s recommendation. We 
sent troops to Somalia and we sent no troops 
to Bosnia. 

It is hard to think of a major crisis since 
the Second World War in which the president 
of the United States has wielded less moral 
and political authority. There are 22,470 U.N. 
troops in Bosnia, from eighteen countries. 
Britain has 3,565 men under arms; France has 
3,835; Pakistan has 2,978. The United States 
has none, and the Clinton administration, 
the same administration that denounces the 
Republicans as isolationists, regularly 
boasts about it. In such circumstances, it is 
impossible for the president of the United 
States to lead. But he is not chafing. He does 
not wish to lead. He isn’t terribly interested. 
When his national security advisers met last 
week in the West Wing, he stayed in the East 
Wing. He did tell a reporter, though, that 
‘‘the taking of hostages, as well as the kill-
ing of civilians, is totally wrong and inappro-
priate and it should stop.’’ And also that ‘‘I 
would ask him [Boris Yeltsin] to call the 
Serbs and tell them to quit it, and tell them 
to behave themselves.’’ 

To behave themselves. And if that fails, to 
go to their room. Does Clinton grasp that 
there is evil in the world? And does he under-
stand that he is not the governor of the 
United States? It is a requirement of his job 
that he care about matters beyond our bor-
ders, matters such as war and genocide and 
the general collapse of America’s role in the 
world, matters that will not gain him a point 
in the polls. The joke on Clinton is that he 
is almost certainly about to be hoist by his 
own isolationism. The result of the Bosnia 
policy that was designed to spare the United 
States all costs in lives and dollars may be a 
U.N. ‘‘extraction operation’’ that will re-
quire the deployment of many thousands of 
American troops and the expense of many 
millions of American dollars. And Bosnia 
will have been destroyed. Nice work. 

It is time to conclude this sinister farce. 
The U.N. should get out of the way. It’s 
forces must be withdrawn, so that the Serbs 
may no longer hide behind them, and then 
the Bosnians must be armed, so that they 
can fight their own fight, which is all that 
they are asking to do. Withdraw and strike, 
lift and strike. Obviously this is not as sim-
ple as it sounds. The withdrawal of the U.N. 
will mean war; and unless NATO provides 
protection from the air, for the departing 
U.N. troops and for the training of Bosnian 
troops, the U.N. withdrawal will expose the 
Bosnians to the Serbs as brusquely as it will 
expose the Serbs to the Bosnians, and Bosnia 
will fall. But there already is war and Bosnia 
already is falling. Anyway, Bill Clinton and 
Boutros Boutros-Ghali and John Major and 
the rest are not keeping the U.N. in Bosnia 
to spare it horror. They can live with its hor-
ror. They are keeping the U.N. in Bosnia to 
spare themselves a reckoning with their own 
failure. For it is they who ordained that Bos-
nia become a place where it is always too 
late for justice. 

THE ANTITERRORISM BILL 
Mr. DASCHLE. Mr. President, I did 

not get the opportunity to respond to 
the majority leader prior to the time 
he made his statement on Bosnia. 

Let me say I am disappointed that 
the majority leader would come to the 
floor and make the statement that 
Democrats do not care about what hap-
pened in Oklahoma. I hope he does not 
mean that. I hope he did not really 
mean to say that, because that is 
wrong and in my view it is uncalled 
for. 

We care just as deeply as anybody on 
the other side about what happened in 
Oklahoma. I hope we do not have to 
hear a statement like that again on the 
Senate floor. We care just as deeply 
about responding to this issue, and we 
will respond to it. But we also care 
very deeply about our right to offer 
some fundamental amendments to this 
bill. 

Let me remind everyone this bill did 
not go through committee. This bill 
was not the subject of hearings. We 
went straight to the floor, brought this 
bill up on Friday, offered some amend-
ments and took a week’s break. If we 
care so much about this legislation, 
why in the world did we have to take a 
week off before we came back? Now we 
are on it, and this is the third day. 

Mr. President, I have worked on our 
side to bring the list of amendments 
down, as I said I would. We have gone 
from over 60 amendments to, as I un-
derstand it, 15 or 16. We have come to 
a point where we can finish this entire 
bill—and we can stay in as long as nec-
essary to do it—in less than 12 hours. 
We will get all of the amendments up. 
We will have votes on them and very 
short time agreements. We will finish 
this bill tomorrow at whatever time we 
want to. We can do it. 

Everybody can respond. We can make 
our political points on both sides, if we 
have to, but we are going to complete 
action on this bill. 

But let me tell you, if we do not have 
a right to offer amendments on this 
bill, of if in some way we are prevented 
from doing so tomorrow and the next 
day, and this bill is pulled from the 
floor, I want to put everybody on no-
tice that we will offer it to the tele-
communications bill and every other 
single piece of legislation that comes 
on this floor until we resolve it. So this 
is not going to go away. Our rights are 
going to be protected. I want every-
body to understand that. 

So, Mr. President, I hope we can 
work through this and I believe we can. 
I hope that in the course of the next 
hour or two, we can work through this, 
come up with an agreement, resolve 
our differences on procedure here, and 
finally come to a point where we can 
vote on final passage. We can do it. We 
need to work together. 

I know patience is strained on both 
sides. But I believe we have to accom-
modate Senators’ rights here, and a 
Senator has a right to offer an amend-
ment on this bill, as we have attempted 

to do. We are down to a short list, and 
I believe we ought to work through the 
amendments on it. 

Mr. DOLE. Mr. President, well, we 
had hearings on wiretap authority, and 
we had general hearings before the FBI 
Director Freeh. We have had numerous 
hearings on habeas corpus reform. We 
have had hearings on alien terrorist re-
moval and posse comitatus. We have 
had a lot of hearings. But, again, I re-
mind the Democratic leader that the 
President of the United States, who 
happens to be a Democrat, wants to get 
this bill passed. Does he want 16 
amendments or 26 amendments or 36 
amendments? He wants the bill passed. 

You cannot have it both ways. You 
cannot criticize Members on weekends 
for not passing a bill, saying there are 
too many amendments, and saying he 
wants to cooperate and have 16 amend-
ments. Members do not need 16. They 
probably do not need six. They prob-
ably do not need five amendments. 

This happens to be your administra-
tion, your President, who is taking 
credit for the antiterrorism bill, and 
the Democrats will not let it pass be-
cause they have to have all of their 
amendments. They have to have 16 
amendments. Why do they need 16 
amendments? 

This is an antiterrorism bill, not a 
gun bill and not any other kind of bill. 
We ought to pass it. We ought to pass 
it in the next couple of hours. We prob-
ably will not. We probably will not pass 
it at all. We will have a cloture vote to-
morrow. If the Democrats vote against 
cloture, that is fine. Then they will 
have spoken. They will have made a 
statement on how they feel about 
antiterrorism legislation. 

If the President were on their side 
saying, ‘‘Gentleman, we have to have 
all these amendments,’’ I can under-
stand. But he is on our side. He is on 
our side. He said he was last night on 
Larry King. He wants habeas corpus re-
form. He wants what is in this bill. He 
wants the terrorism bill. ‘‘The major-
ity leader is right saying there are too 
many amendments.’’ We have gone 
back to our people and said they can-
not offer these amendments. Offer 
them some other time. 

We will be in session for a long, long 
time. I was told we should have stayed 
here during the week. Do not give me 
that stuff. Sixty-seven amendments of-
fered by the Democrats, and I was told 
by the manager on the other side they 
would work all these things out over 
the recess. In fact, I asked the ques-
tion. Let Members not come back on 
Monday and say we just got back from 
recess, we have not made any headway. 

It is very frustrating. I know the 
Senate is a different place. I know one 
Senator can delay as long as they can, 
and two or three Senators can delay for 
days and days. 

This is something that the President 
of the United States wants very badly. 
It is something I assume that the 
Democrats want badly. If they want it 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00034 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S7747 June 6, 1995 
badly, they will stop offering amend-
ments. These amendments have noth-
ing to do with terrorism. They were 
not in the President’s bill. 

Why not get on with it and pass the 
bill? We have a terrorism bill. We can 
take care of habeas corpus and go to 
final passage or agree on two or three 
amendments on a side and get it done. 

We have taken the taggants, that 
amendment that the President was 
concerned about. We worked it out. 
Worked it out on both sides. We accept-
ed that amendment and another 
amendment that we thought had merit, 
extending the statute of limitations 
from 3 to 5 years. We have done that. 
We will not continue this game. I do 
not care whether they offer it on tele-
communications or not. That is a right 
they have. 

The time is running out. The time is 
running out for this bill to be on the 
floor. Make no mistake about it. If 
they want to do business, we will do 
business. If not, it is fine with this Sen-
ator. 

Mr. DASCHLE. Mr. President, let me 
just briefly respond to a couple of 
points. 

First of all, the majority leader filed 
cloture before the first amendment was 
offered. I do not know what kind of 
good faith effort there had been to try 
to work on both sides to accommodate 
the interests that Senators have with 
regard to amending this bill. It did not 
appear to be much. 

Second, as I said, there is a very lim-
ited timeframe within which all of 
these amendments could be disposed of. 
Let no one confuse the issue. We are 
not trying to prolong debate on this 
bill. We are not trying to keep it from 
coming to final passage. We can do 
that tonight. We can do that before 8 
o’clock tomorrow morning. 

All we have to do is work through the 
amendments. We have already agreed 
to a time limit. Indeed, we can have it 
both ways. We can accommodate all of 
those Senators who specifically said, ‘‘I 
have a very important amendment rel-
evant to this legislation, and I will do 
it in a very short timeframe, and I 
want to vote for final passage.’’ 

So, it is very clear. No one should be 
confused about it. No one is trying to 
delay it. If it is pulled, we will have 
plenty more opportunities to vote on 
this legislation on whatever other bills 
come up before the Senate in the com-
ing weeks. 

I yield the floor. 
Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMPSON). The Senator from Dela-
ware. 

Mr. BIDEN. Mr. President, I realize 
the majority leader is very busy, and 
he has a lot of pieces of legislation he 
has to deal with and a lot of other mat-
ters relating to national responsibil-
ities and the Republican Party. 

However, I want to point out to him, 
he keeps talking about 60-some amend-
ments. It is down to 16 amendments, 
No. 1. No. 2, of the 16 amendments, 

there are only 4 amendments that 
there is a problem with here. The four 
amendments relate to guns. 

That is what this is about. The Presi-
dent wanted wiretapping authority in 
this. We have an amendment for that. 
The other side does not want to get 
tough on those terrorists and allow the 
Government to wiretap them. I under-
stand that. It is a civil liberties issue 
from their perspective. I understand it. 
But the President wanted it. 

The President wanted posse com-
itatus, but apparently some of the pos-
ses out West do not want posse com-
itatus change, so we will have a vote 
on it. 

The President also wants it in this 
bill. He wanted some authority relat-
ing to immigration that the other side 
does not want. It was in his bill. They 
took it out. I understand. That is one 
of the amendments in here. 

There are four amendments, five 
amendments, with regard to time 
agreements—the longest 90 minutes, 
the shortest 20—relating to habeas cor-
pus. The President says he wants ha-
beas corpus. He did not say he wants 
the Republican habeas corpus; he says 
he wants habeas corpus. We want to 
give the Senate the one the President 
wants, not the one the Republicans 
want. We want to debate it. 

So, look, the amendments we are 
talking about here, all of which have 
time agreements on them, all of which, 
on our side, have time agreements on 
them, are amendments—but for four of 
them—that the President does want or 
wants a version of them different than 
the one in the Republican bill. 

So I would like to ask this question: 
Why do we not have a cloture vote on 
those four gun amendments, because 
that is what this is about. Why not 
have a cloture vote on those? And why 
do we not move on with the rest of 
these? And if we get cloture on those 
four amendments, fine. No problem. 
They are gone. I am sure they will 
come back. But they are gone. I do not 
want them on this bill. I did not want 
any of these on this bill. 

But we should get something straight 
here. This is an interesting way to pro-
ceed. There was a bill that was brought 
up, not out of committee—which I un-
derstand and I am not being critical 
of—and it gets brought up on the floor, 
everybody not having not had a chance 
to read it, because it is a Republican 
bill that was not finalized on the day 
we started to debate it, and I under-
stand that, too. 

Everybody put all these place holder 
amendments out there. There were 60, 
70, 80, 100, I do not know what the num-
ber was, a humongous number. So we 
stayed here late 1 day, Senator HATCH 
and I, to get a finite list so no one 
could add more amendments. So we get 
a finite list and we list them. And then 
the leader comes back before we voted 
on any of them and he files a cloture 
petition. 

Now, I realize this will be lost on the 
public, and I understand this is inside 

baseball. I understand this is the Sen-
ate. I hope the press understands it, 
though. Then the leader looks down 
and says, ‘‘OK, you now have shown me 
your list. You have agreed this is a 
limited list. Now I want to go down the 
list. I don’t like that one, that one, 
that one, that one, so I’m filing clo-
ture. Gotcha.’’ 

Look, whether there is a time agree-
ment, we walked out of here and came 
out of a caucus. I did what I committed 
to do. And the leader did what he com-
mitted to do. I came out here and I 
said, ‘‘OK, here is a time agreement 
with these four. Can we move them 
right away?’’ 

I thought the Republican side was for 
it because they printed up a unani-
mous-consent agreement. All of a sud-
den, boom. We cannot debate them. Or 
we cannot vote on them. We have a 
Kerrey amendment. The President 
wanted the ATF involved. Apparently, 
the ATF is like holding up a cross to 
Dracula to some folks around here. He 
stood up and gave a time agreement of 
30 minutes. He made his pitch on ATF, 
why they should be included the way 
the President wants them included. All 
of a sudden, there is silence on the 
other side, not a response, no question, 
just so we cannot vote on it. 

What is this, legislation by fiat? 
Now, look, if this is about getting the 
bill done, which I thought that is what 
the cloture thing was about, getting it 
done, in the 2 hours we have wasted, we 
could have disposed of at least four of 
these amendments already. We can get 
this done. 

But that is not what this is about. 
This is about making sure that the Re-
publican bill stays the way they wrote 
it. And they are using legitimate pro-
cedural approaches under Senate rules 
to effectively make sure we cannot 
offer other amendments. 

As a matter of fact, one of the four 
amendments that are about to be of-
fered relative to guns, I am voting 
against. I do not think we should take 
away the civilian marksmanship 
money. Why can we not even allow the 
guy to raise it? 

I tell Members, this is not about 
time, folks. Understand, this is not 
about time. This is not about anything 
other than making sure that the ma-
jority can dictate to the minority what 
they can bring up and under what cir-
cumstances they can bring it up. I sus-
pect they would be very satisfied—I 
hope they would be satisfied—if they 
brought up all the amendments that 
would not fall when cloture was in-
voked, vote on them, and then try to 
make the rest of them fall. 

I cannot think of any major bill—I 
am sure there is an exception to this— 
off the top of my head, any major bill, 
that did not have nongermane amend-
ments in a technical sense attached to 
it. I cannot think of any. It is possible. 
I am sure there are some, but I cannot 
think of any. And we are acting like 
this is some kind of unusual procedure. 

Look, we can give a time agreement 
on all the 16 amendments. It can all be 
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done—could have been done by tonight. 
It still can, if we are willing to stay in 
very late. We could be finished. We do 
not even have to get to cloture to get 
to final passage on this bill. But if 
there is another reason not to do that, 
I understand it. I respect the right of 
the Republican majority to deal with 
this under the rules. If they want to do 
that, fine. But, please, do not make 
anybody make any misunderstanding. 
There are not 60 amendments, there 
are not 50, there are not 40, there are 
not 20, there are 16 and dwindling. 
Four—five of which so far we have been 
told bluntly they will not allow us to 
vote on them. 

The one—let me be precise. Four we 
are told we are not allowed to vote on. 
And, by the way, the longest one has a 
60-minute time agreement on it. The 
others have 20-minute time agree-
ments. And one of which I do not know 
what they are saying, on the Kerrey 
amendment about ATF. 

I ask my friend from Utah, are we 
ready to vote on the Kerrey amend-
ment? 

Mr. HATCH. Let me answer my col-
league. I am prepared to try to resolve 
that amendment as I am all of them. 
When we appeared—— 

Mr. BIDEN. We are ready to vote, 
Senator. 

Mr. HATCH. I understand. When we 
appeared down at the Cabinet room we 
promised the President, on our side, at 
least, we would not make this—we 
would try to get it passed. I made it 
very clear at that time that habeas 
corpus reform would be in the bill and 
we were trying to satisfy him on it. 

I have not heard that he is against 
the provisions in this bill. If he is for 
what the Senator from Delaware wants 
instead of the provisions in this bill, I 
certainly will be interested in that. Be-
cause I do not think he wants to limit 
it just to the Federal courts, the ap-
peals. 

Let me just say this. When we were 
there we said we would not make this 
a gun fight. We will do that, if we have 
to. We will face those issues on the 
crime bill. And we have succeeded on 
our side. We have a lot of people over 
here who are very dissatisfied with 
some of the current laws with regard to 
the right to keep and bear arms that 
we have personally gone to and said, 
‘‘Do not bring them up on this bill. The 
President wants an expedited bill. He 
wants to solve this problem, and, by 
gosh, we intend to solve it.’’ And our 
people have not. We turn around and 
here we have the gun fight started on 
the other side, that is irrelevant to this 
bill. 

Mr. BIDEN. Will the Senator yield 
for a question, just a brief question, a 
serious question? 

Mr. HATCH. Of course. 
Mr. BIDEN. Will the Senator be pre-

pared to move forward if we drop the 
four gun amendments? 

Mr. HATCH. I certainly believe we 
could. 

Mr. BIDEN. And enter time agree-
ments on all the remaining amend-
ments? 

Mr. HATCH. It is up to the leader but 
I certainly believe we could if we drop 
the gun issue. 

Mr. BIDEN. I ask the leader, will he 
be willing to continue on the bill if we 
drop the four gun amendments and 
vote on the other amendments? 

Mr. DOLE. I do not know if those are 
gun amendments or not. I have not 
looked at the amendments. I want to 
stick to terrorism. I want to see what 
the end result is, when we would finish 
the bill. But I underscore what the 
Senator from Utah said. I attended the 
White House meeting. Everybody was 
saying ‘‘They are going to make this a 
big gun fight.’’ We said ‘‘No, we are not 
going to do that. We are not going to 
offer any of the so-called gun amend-
ments.’’ And then we have them all of-
fered on the other side, or many offered 
on the other side. 

We say no. We accommodate the 
President. He wants to get the bill 
passed. The President was at the Air 
Force Academy and blasted Congress 
for not passing a bill. Mr. President, 67 
amendments were filed by Democrats. 
We only saw seven of those amend-
ments before Monday. We did not know 
where they were. We did not know 
what the other 60 were. 

I just suggest we are going to either 
complete this bill or we are going to 
have a cloture vote in the morning. If 
we do not get cloture it is out of here. 
It is gone. 

Mr. HATCH. Could I add one other 
thing in response to my good friend 
from Delaware—— 

Mr. BIDEN. Surely. 
Mr. HATCH. My partner in the Judi-

ciary Committee. We do not even know 
what some of the other amendments 
are because nobody has given us any 
language. But I think there might be a 
way of resolving this if we got rid of 
the gun fight and reserve that for the 
crime bill. 

Mr. BIDEN. Mr. President, if the Sen-
ator will yield? 

Mr. HATCH. We would like to see 
what the other amendments are before 
we move ahead. 

Mr. BIDEN. If the Senator will yield, 
they were all filed by noon today. 

Mr. HATCH. We do not know what 
Senator KERRY’s amendment is. I am 
talking about Senator JOHN KERRY 
from Massachusetts. 

Mr. BIDEN. No, my question was 
about Senator KERREY from Nebraska. 
Are we ready to vote on that amend-
ment? 

Mr. HATCH. I am trying to get that 
cleared on our side. The amendment I 
am concerned about is Senator JOHN 
KERRY from Massachusetts. We do not 
have any language on that. 

Mr. BIDEN. If it is not filed—— 
Mr. HATCH. You said you would get 

back to us on that. 
Mr. BIDEN. I am told the amendment 

was filed at noon. 
Mr. HATCH. The Democrats have 20 

amendments. Before Monday we had 
language on only seven of those amend-
ments. We certainly do not know what 
the John Kerry amendment is. 

Mr. BIDEN. Let me reiterate. It was 
filed, I am told. And, No. 2, of the 35 or 
so amendments Republicans filed, we 
did not have copies of any of those 
amendments either. I mean what are 
we talking about here? 

Mr. HATCH. I would like to know 
what they are and let us see if we can 
resolve it. If we can get rid of the gun 
fight around here and go ahead on ha-
beas and some of these other problems 
that really pertain to this bill, sure we 
are going to want to go ahead. I want 
to go ahead. 

Mr. BIDEN. Parliamentary inquiry, 
Mr. President, if I may. I do not know 
whether I am making unreasonable 
work for the Parliamentarian here 
with this request. If I am I would be 
happy to be told so and I will withhold. 

Have all the amendments that are 
able to be attached to this bill prior to 
cloture—have they all been filed by 
12:30 today? 

The PRESIDING OFFICER. All first- 
degree amendments had to have been 
filed by 12:30 today. 

Mr. BIDEN. I would ask, is there an 
amendment—or if they need time—is 
there a John Kerry of Massachusetts 
first-degree amendment? 

The PRESIDING OFFICER. Senator 
KERRY of Massachusetts filed an 
amendment, No. 1212. 

Mr. BIDEN. I understand that that is 
an amendment relating to firearms. 
And that would, relating to the list of 
the 16 amendments, make it five of 
them relating to firearms, including 
the one Senator JOHN KERRY filed. The 
point being, it was filed almost 4 hours 
ago at the desk in accordance with the 
rule requiring first degrees to have 
been filed. 

The only point I want to make is 
there is not any subterfuge here that 
no one knows what is going on. We 
may not know what is going on be-
cause we did not go look, but it has 
been filed. It is there. We have, of the 
total of 16 amendments we are talking 
about, five of them relating to fire-
arms. 

We are ready to vote. We can dispose 
of all these amendments including 
those five amendments I have just ref-
erenced. It can all be done and all fin-
ished before the cloture vote tomorrow 
if there is good faith to try to move. 
We are willing to enter into time 
agreements. 

What I would like to suggest, since 
we cannot enter into a time agreement 
on those five amendments, maybe 
while the Republican side is responding 
to Senator JOHN KERRY’s amendment— 
and a further parliamentary inquiry—I 
mean ROBERT KERREY’s amendment 
—what is the pending business? 

Mr. DOLE. There is not any pending 
business. We are in morning business. 

The PRESIDING OFFICER. Actually 
we are in morning business right now. 

Mr. BIDEN. What was the pending 
business prior to us going into morning 
business? 
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The PRESIDING OFFICER. The 

Kerrey of Nebraska amendment, No. 
1208. 

Mr. BIDEN. The Kerrey of Nebraska 
amendment 1208? 

Mr. KERREY exhausted his argu-
mentation on it and is ready to vote on 
it. 

Mr. DOLE. We are ready to take it. 
Mr. HATCH. We are very close to 

taking that amendment. I just have to 
clear one or two more people, and we 
are working on it. Let me suggest the 
absence of a quorum. 

Before I do, let me suggest let us 
work on this, let us see if we can get 
together. There is good will on both 
sides here. We want to get this re-
solved. But we just do not want the gun 
fight on this bill. It is a reasonable re-
quest. I understand the sincerity of 
people on the other side who do want 
it. There are people on our side who 
did, and we kept them off. We fought 
them and said you cannot do it. We 
told the President we would not do it. 
Now all of a sudden we are in the mid-
dle of a gun fight and we just do not 
want to do it on this bill. This bill is 
too important. 

Frankly, I think we can battle out 
these other things. The questions on 
habeas we will fight it out here on the 
floor and let the chips fall where they 
may. We have been willing to do that 
from the beginning. 

I see the majority leader wishes to 
speak. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DOLE. Mr. President, I wonder if 

the two managers might go off some-
where and try to see if they cannot put 
together something. Better than do it 
out here in the open. 

Mr. BIDEN. You do want us to come 
back, do you not? 

Mr. DOLE. It is like making sausage 
out here. 

It may be we can work it out. I do 
not see much problem with the Kerrey 
amendment. We might be able to ac-
cept that with some modification. But 
we want to finish the bill. I promised 
the President we would finish it before 
Memorial Day. I like to keep my word. 
That was not possible. But the Presi-
dent did not know it was not possible 
and he said some things I did not like. 

So I am going to finish this bill. If I 
do not finish the bill it will not be my 
fault. Because we could not get cloture 
or we could not get cooperation on the 
other side. That is his side, not my 
side. We are ready. We are ready to do 
habeas corpus and have final passage 
before 6 o’clock. That would be an 
antiterrorism bill. All these other 
things are going to be around here a 
long time, this year and next year. We 
can offer all the amendments we wish. 
This came to us as an emergency. This 
was an emergency. We were all called 
to the White House. We do not do this 
on every bill. 

This is very important to the Presi-
dent of the United States. He has been 

to Oklahoma City. He saw the need. He 
met with the Attorney General. He met 
with leaders of Congress and said, 
‘‘Let’s do it.’’ We did not say let us see 
how many amendments we can offer, 
who can outpoint each other, make 
some political points on some issue, 
whatever it might be. That is what we 
are about to get into here, and I do not 
think I want to be any part of that. I 
want to try to keep my word to the 
President. If we cannot, we cannot. We 
will do the best we can. I think he will 
understand. If he does not understand, 
I will write him a letter. But that is 
the way it goes. 

Mr. BIDEN. Mr. President, in re-
sponse to the leader’s suggestion that 
Senator HATCH and I go off, I am al-
ways happy to go off with Senator 
HATCH. What I would like to suggest is 
that in the meantime we move on an 
amendment that the President wants 
in this bill, the wiretap amendment, 
while he and I are off. We can continue 
to make progress. I just think we 
should debate it in case we do not even 
get close. 

Mr. DOLE. We are close on that 
amendment, too. If the Senator and 
Senator HATCH could go off somewhere 
for 10 minutes they could probably get 
back pretty much with an agreement. 

Mr. HATCH. We have been trying to 
get an answer to that one for the last 
36 hours. 

I intend to accept that amendment. 
Mr. BIDEN. Good. I urge the amend-

ment. 
Mr. HATCH. I have to check one or 

two more people. I am personally doing 
the best I can. It is an amendment that 
really would allow wiretaps following 
the criminal. In other words, instead of 
having to follow the phone they follow 
the criminal who might use multiple 
phones. I personally have no objection 
to that and think it is a wise amend-
ment. The President wants it. I support 
the President. 

Mr. BIDEN. Mr. President, I 
think—— 

Mr. HATCH. But I have to deal with 
my side, too. 

Mr. BIDEN. Mr. President, my expe-
rience is not as extensive as the lead-
er’s and slightly more extensive than 
the Senator from Utah’s here, but it 
seems to me we waste a whole lot of 
time working out whether we can work 
things out rather than just bringing 
them up and voting on them. By the 
time we get to vote on it, we are slow-
ing things up. 

I have another amendment we can 
move to, then. 

Mr. HATCH. Will the Senator yield 
before he does? We have a bunch of 
pending amendments that we have 
asked you to accept. The Smith amend-
ment, which would set a floor. 

Mr. BIDEN. We cannot, but let us 
vote on Smith. We are ready to vote. 

Mr. HATCH. We have McCain-Leahy. 
We have the Pressler amendment. 

Mr. BIDEN. McCain-Leahy is cleared. 
Mr. HATCH. Then I urge McCain- 

Leahy—oh, we are still in morning 

business. I am ready to move here. We 
have Senator SPECTER’s amendment. 

Mr. BIDEN. We are ready to vote on 
the Specter amendment. We would 
agree to a 10-minute time agreement. 

Mr. DOLE. You cannot take it? You 
do not want to take it or you cannot 
take it? 

Mr. BIDEN. We cannot take it now so 
let us just vote on it. Look, in 10 min-
utes—the whole thing is over in 25 min-
utes rather than spending 45 minutes 
deciding whether we can take it. 

Mr. DOLE. We would like to take a 
number of back-to-back votes if we are 
going to do that. 

Mr. HATCH. We have the Brown 
amendment? 

Mr. DOLE. Why can you not take any 
of our amendments and we are taking 
your amendments? Because we are Re-
publicans? 

Mr. BIDEN. We can take Hatch. We 
can take the Hatch amendment, and we 
are happy to do that. We are ready to 
accept the Hatch amendment. We have 
already taken the McCain amendment. 
That is two out of six. That is about 
what your average is. 

Mr. DOLE. You are getting better. 
Mr. BIDEN. The Pressler amend-

ment; three out of seven. That is better 
than your average. 

Mr. HATCH. How about Abraham? 
Can you take Abraham? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
SNOWE). Without objection, it is so or-
dered. 

f 

RECESS 

Mr. DOLE. Madam President, I will 
just announce, the Senator from Dela-
ware and the Senator from Utah have 
been meeting. We now have a list of 
amendments, but I think we need time 
to determine whether or not we are 
going to proceed, because there are 24 
amendments now. There were not that 
many when they went into the meet-
ing, but they came out with 24 amend-
ments. The time agreements just on 
the Democratic side would take 9 
hours. 

I think I need to meet with Senator 
HATCH to see whether there is any 
other option, other than waiting and 
having the cloture vote tomorrow 
morning. 

So, Madam President, I move that 
the Senate stand in recess until the 
hour of 6:10 p.m. 

The motion was agreed to, and at 5:36 
p.m., the Senate recessed until 6:08 
p.m.; whereupon, the Senate reassem-
bled when called to order by the Pre-
siding Officer [Mr. BURNS]. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 
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Mr. DOLE. Mr. President, as I under-

stand it, the Senator from Illinois 
wanted to speak in morning business. 

Mr. SIMON. That is correct. 
f 

MORNING BUSINESS 

Mr. DOLE. Mr. President, I ask unan-
imous consent there now be a period 
for the transaction of routine morning 
business not to extend beyond the hour 
of 6:30 p.m., with each Senator to be al-
lowed to speak for 5 minutes—or what-
ever. 

Mr. SIMON. I would like to take 
about 20 minutes? 

Mr. DOLE. OK, you can give him the 
whole 20 then. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois. 
f 

THE DOLLAR, THE YEN, AND THE 
DEFICIT 

Mr. SIMON. Mr. President, this is the 
third in a series of commentaries I am 
making on our Nation’s condition, a se-
ries suggested to me by President Clin-
ton after I announced my future retire-
ment from the Senate. 

One of the major economic events of 
this year is the recent decline of the 
dollar against the Japanese yen and 
the German mark. Though this slip-
page was arrested temporarily a few 
days ago, the long-term trend is clear. 
We know that the drop in the value of 
the dollar will affect our future, but we 
are not sure how. We know that we 
should do something about it, but we 
are not sure what. 

At a White House press conference on 
Tuesday evening, April 18, a reporter 
asked President Clinton about the 
sinking dollar, and the President re-
sponded: ‘‘In the present climate, the 
ability of governments to affect the 
strength of their currency . . . in the 
short run may be limited.’’ If that is an 
excuse for inaction, it is wrong. But 
the President was right in saying: 

So what you have to do is work over the 
long run. The United States does want a 
strong dollar. We believe in the importance 
of fundamentals in our economy. We believe 
in getting the deficit down, getting jobs up 
and pursuing a responsible course. 

The Washington Post had an edi-
torial that observed: 

Anger and frustration in their voices, Jap-
anese and German officials have been calling 
on the United States publicly to do some-
thing about the [falling] dollar * * * The 
United States is likely to offer sympathy but 
little more. There’s nothing useful that the 
United States can do. 

The Post is wrong. 
A few blamed our $20 billion loan 

guarantee to Mexico, and while it could 
have altered behavior slightly in an un-
easy market, a $20 billion multiyear 
loan guarantee is not something major 
for a nation that has a $6 trillion na-
tional income, if it has its economic 
house in order. 

There are two basic questions: What 
does the fall of the dollar mean? What 

can we or should we do about it? I shall 
address both. 

What does the fall of the dollar 
mean? 

It is significant, both for our Nation 
and the world. Since two-thirds of the 
world’s trade is carried on in dollars, 
the erosion of the dollar can destabilize 
economies far from us. But the British 
publication, the Economist, is correct: 

In the long run, the biggest loser from the 
neglect of the dollar will be America itself.— 
April 15, 1995. 

A Journal of Commerce columnist 
accurately noted on April 17: ‘‘The 
weak dollar will decrease U.S. political 
influence abroad.’’ Peter Passell wrote 
in the New York Times, on May 7: ‘‘No 
indicator of the American economic de-
cline stands out like the fallen dollar.’’ 
Paul Volcker, former chairman of the 
Federal Reserve Board, is quoted in the 
New York Times on May 2: ‘‘If you 
think American leadership is impor-
tant, then erosion [of the dollar] is a 
negative.’’ Time magazine, in its 
March 20 issue, quoted financial ana-
lyst Felix Rohatyn: ‘‘We are gradually 
losing control of our own destiny. The 
dollar’s decline undercuts American 
economic leadership and prestige. It is 
perhaps the single most dangerous eco-
nomic threat we will face in the long 
term because it puts us at the mercy of 
other countries.’’ Van Ooms, economist 
for the Committee for Economic Devel-
opment and former chief of staff of the 
House Budget Committee, said on the 
pages of the Chicago Tribune on April 
13 that Europeans will take this coun-
try less seriously on foreign policy 
‘‘when it can’t run a credible economic 
policy.’’ As if to underscore all of this, 
the April 12th Wall Street Journal had 
a heading about the fastest growing 
economic part of the world: ‘‘Asia’s 
Central Banks Unloading Dollars in 
Shift Toward Yen as Trade Currency.’’ 

Short-term, Americans will see little 
change. Yes, if we are traveling in 
other nations, we will be hurt a little 
by the foreign exchange rates. Our bal-
ance of trade with other nations may 
be helped a little, because U.S. prod-
ucts can be secured for less money, 
though foreign businesses—like their 
American counterparts—rarely imme-
diately drop their prices, both because 
they want to make some additional 
profit and because there is a reluctance 
to adjust prices until the currency 
market stabilizes. Our balance of trade 
is helped because U.S. businesses that 
buy component parts from overseas 
producers will suddenly find them more 
expensive and will shift to a U.S. man-
ufacturer of the same product, if one is 
available. But that is not always the 
case. The VCR, for example—invented, 
developed and, at one time, entirely 
manufactured here—now has no U.S. 
manufacturing source. 

Little-noticed economic con-
sequences will gradually affect us. For 
example, securing a patent in Japan 
will now be more expensive for a 
United States firm or individual. Fac-
tors like that have a limited, short- 

term impact but a much greater long- 
range impact. 

Long-term, the dollar decline has 
more serious consequences. 

First, the increased cost of foreign 
goods will have a gradual inflationary 
impact on our economy. That will not 
only cause the consumer dollar to 
shrink and discourage savings, it even-
tually will put pressure on the Federal 
Reserve Board to raise interest rates to 
discourage inflationary pressures—and 
that will hurt our economy. 

The financial markets will also push 
interest rates up. We know that ap-
proximately 16 percent of our deficit— 
or about $700 billion—is publicly known 
to be held outside the United States. 
But many nations outlaw holding 
bonds from another nation—the United 
States once did—and there is addi-
tional ownership that is not publicly 
disclosed, hidden usually through a 
third party holding the bonds. If the 
dollar continues its decline, U.S. bonds 
denominated in dollars will become 
less and less attractive. We will have to 
raise interest rates to sell this huge 
chunk of our deficit. 

Less widely known is that 14 percent 
of our corporate bonds are held by peo-
ple who live beyond our borders. That 
money has financed a huge chunk of 
our industrial expansion and mod-
ernization. If the dollar continues to 
decline, we will either lose this source 
of capital, or interest rate payments 
will have to be raised to make these 
bonds attractive enough to sell. 

In addition, there are sizable foreign 
deposits in savings and checking ac-
counts in our banks, and foreign-held 
certificates of deposit. Indirectly, these 
help to finance both our government 
sector—because the banks buy Treas-
ury bonds—and the private sector, be-
cause the banks are able to make loans 
to U.S. businesses with these resources. 
If all of this shrinks because of a fall in 
the dollar, the only way to salvage the 
situation is with higher interest rates. 

In the long term, higher interest 
rates discourage industrial investment 
and reduce productivity. Our economy 
is hurt, and the phenomenon of a lower 
dollar is not healthy for our Nation. 
From time to time, minor adjustments 
will occur and frequently are healthy. 
But the fairly consistent pattern of the 
drop in our dollar against the yen and 
the mark has major long-term con-
sequences for our citizens that are not 
good. 

I read an exchange that took place 
between two economists some years 
ago when the dollar brought 262 yen. In 
1968, incidentally, 1 dollar equaled 360 
yen. Here we can see in this graph what 
has happened to the dollar versus the 
yen. The one discussant predicted that 
if our policies were not altered, the dol-
lar would eventually slide to 180 yen. 
The other economist predicted, con-
fidently, that this would never happen. 
A few days ago, the dollar fell to 82 yen 
and today the dollar is worth 84 yen. 
Recently the Washington Post pub-
lished a column noting the opinion of 
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an economist and an economic observer 
who suggest we may have to think 
about issuing U.S. Treasury notes in 
yen rather than dollars to attract buy-
ers and save on interest. The reasoning 
is simple: The financial markets want 
a stable currency for their invest-
ments, particularly long-term invest-
ments. The yen has shown itself much 
more stable than the dollar. To con-
tinue to sell in dollars will require 
higher interest rates. Therefore, they 
argue, we should issue our bonds in yen 
and pay less for interest. It would be 
politically unsettling to many Ameri-
cans to see our bonds being sold in yen, 
but that is where we are headed. 

There are better alternatives. 
What can we do about the fall of the 

dollar? 
It is not difficult to diagnose much of 

the problem. But once the illness is di-
agnosed, the patient has to take the 
medicine, and that is much more dif-
ficult with a patient that is not accus-
tomed to taking distasteful medicine. 

The basic problem is that the con-
fidence in the dollar has diminished. 
Neither cheerleading by United States 
officials nor salvaging efforts by the 
central banks of Japan, Germany, and 
other countries will do more than tem-
porarily heal the wound. Confidence- 
building measures have to be substan-
tial. Those who now hold U.S. dollar- 
denominated financial certificates, 
who are uneasy, are not going to be as-
sured by cosmetic actions. 

Four steps can strengthen our econ-
omy and solidify the dollar. 

First, get rid of our Government def-
icit. This is, by far, the most important 
of the four actions, and it will help the 
next three. It is no accident that the 
most recent slide of the dollar began 
the day after the Senate rejected the 
balanced budget amendment by one 
vote. 

The Federal Government has been in 
a deficit situation for 26 years, and for 
25 years, the dollar has been in a slide 
against the yen and mark. It does not 
take an Einstein to understand there is 
a relationship. But it is not a straight 
line, and other factors are also present. 
Sometimes when the deficit was high, 
interest rates were high, increasing the 
value of the dollar. It is an over-sim-
plification to attribute all of the dollar 
decline to the deficit. But it is a major 
cause. 

‘‘The Germans and the Japanese say 
the basic problem is America’s budget 
deficit,’’ the New York Times reported 
on April 25. A month earlier, the Los 
Angeles Times reported Federal Re-
serve Board Chairman Alan Greenspan 
telling the House Budget Committee 
that ‘‘last week’s Senate defeat of the 
balanced budget amendment [can be 
blamed] for the sudden plunge in the 
value of the dollar and pointedly 
warned Congress that the currency will 
remain under long-term pressure until 
Washington tackles the deficit.’’ The 
newspaper called his comments ‘‘ex-
traordinary because he so rarely gets 
involved in political disputes over tax 
and budget policies.’’—March 9, 1995. 

Business Week, in its March 2 issue, 
commented on the dollar slide: ‘‘What 
the [international] market wants is 
simple: less debt or higher interest 
rates.’’ The same article noted ‘‘that 
sense of unease [caused by] the narrow 
defeat in the Senate of the balanced 
budget amendment. Now, investors are 
worrying that talk of tax cuts will con-
tinue despite the amendment’s failure. 
‘The optimism that something would 
be done on the long-standing U.S. 
budget deficit problem has dis-
appeared,’ argues Jonathan H. Francis, 
head of global strategy at Boston’s 
Putnam Investments.’’ The story con-
cludes: ‘‘Unless the U.S. * * * catches 
on, even more trouble lies ahead.’’ Paul 
McCracken, economist at the Univer-
sity of Michigan and former chairman 
of the Council of Economic Advisors 
under President Nixon, had a guest col-
umn in the Wall Street Journal of 
April 13, titled: ‘‘Falling Dollar? Blame 
the Deficit.’’ In the article, he says 
that the deficits have caused a decline 
in productive capital investment and 
that this ‘‘is not trivial. If gains in real 
income had continued at a pace more 
in line with our long history, average 
family income today in real terms 
would be almost 25 percent higher than 
our economy is now delivering.’’ The 
bipartisan Concord Coalition recently 
issued a study suggesting that family 
income would be $15,000 higher today if 
we had not had years of deficit. On 
April 17, Trudy Rubin wrote propheti-
cally in the Journal of Commerce: ‘‘If 
there were signs that Washington were 
cutting the deficit, the dollar would 
probably stabilize.’’ Lawrence 
Thimerene, chief economist for the 
Economic Strategy Institute, wrote in 
the New York Times on March 23 that, 
to stabilize the dollar, Congress and 
the President must ‘‘demonstrate real 
seriousness on deficit reduction.’’ To 
the credit of President Clinton, he did 
that with his budget of 1993. It cost him 
politically, but it benefited the Nation. 
To the credit of our colleague, Senator 
PETE DOMENICI, chair of the Budget 
Committee, he has proposed that we 
balance the budget by the year 2002. 
While I differ strongly with his way of 
getting there, I applaud his courage in 
proposing this. The Senate and the 
House now have passed different budget 
blueprints. During the Senate debate, 
several of us on the Democratic side of 
the aisle proposed a different budget 
plan which would balance the budget 
but with significantly different prior-
ities. We need bipartisan efforts in the 
that direction. 

But our task is made more difficult 
by the one vote we failed to get in the 
Senate for a balanced budget amend-
ment. I hope that 1 of the 34 Senators 
who voted against it—DALE BUMPERS, 
DAVID PRYOR, BARBARA BOXER, DIANE 
FEINSTEIN, CHRIS DODD, JOE 
LIEBERMAN, DAN AKAKA, DANIEL 
INOUYE, WENDELL FORD, BENNETT JOHN-
STON, BARBARA MIKULSKI, PAUL SAR-
BANES, EDWARD KENNEDY, JOHN KERRY, 
CARL LEVIN, PAUL WELLSTONE, BOB 

KERREY, HARRY REID, BILL BRADLEY, 
FRANK LAUTENBERG, JEFF BINGAMAN, 
PAT MOYNIHAN, KENT CONRAD, BYRON 
DORGAN, JOHN GLENN, MARK HATFIELD, 
CLAIBORNE PELL, FRITZ HOLLINGS, TOM 
DASCHLE, PAT LEAHY, PATTY MURRAY, 
ROBERT BYRD, JAY ROCKEFELLER, and 
RUSS FEINGOLD—will reexamine the 
issue in light of what has happened to 
the dollar and in light of the action 
taken by Senator DOMENICI and the 
Budget Committee. 

Even Budget Committee action alone 
toward fiscal balance has had an im-
pact. The heading on the New York 
Times story of Friday, May 12, was: 
‘‘The Dollar Surges On New Plan To 
Cut Deficit.’’ The story, written by 
Peter Truell, begins: 

The dollar staged its biggest one-day rally 
in nearly four years, rebounding against the 
German mark and the Japanese yen on spec-
ulation that Washington might do more than 
in the past to cut the federal budget deficit. 

The difficulty with the Budget Com-
mittee acting alone, much as its goal is 
to be applauded, is that the financial 
markets will remain somewhat skep-
tical, as I am, about whether Congress 
will follow through in the remaining 6 
years. Financial savings from interest 
that could be applied to things like so-
cial programs and Medicare, and should 
be applied there rather than for a tax 
cut, will not be fully achieved. On the 
basis of estimates made by Data Re-
sources and other forecasters, my guess 
is that with the same goal of balancing 
the budget and the firm wall of a con-
stitutional amendment, there would be 
an additional interest savings of at 
least 1 percent. That would mean an 
extra $170 billion over 7 years for need-
ed programs like education and a stim-
ulated U.S. economy in areas that are 
interest-sensitive, such as home con-
struction, car purchases, and industrial 
investment. 

Washington Post columnist James K. 
Glassman recently had a column under 
the heading, ‘‘Year of the Balanced 
Budget.’’ While whoever wrote the 
headline for the column may not have 
intended it, there is fear on the part of 
many that the use of the singular, 
‘‘year,’’ is what will happen. We need 
‘‘Years—plural—of the Balanced Budg-
et.’’ Our experience with legislative so-
lutions, such as Gramm-Rudman-Hol-
lings, an earlier balanced budget try, is 
that they have an impact for a year or 
two, but when the public squeeze is 
felt, it is much easier politically to 
create additional deficits than to make 
the tough decisions. 

That’s where the constitutional 
amendment would help. 

But unless we confront our fiscal 
problems, the day will come when we 
will look back with longing to the day 
when the yen was 84 to a dollar. 

Second, our trade imbalances must 
be addressed. A report from the Con-
gressional Research Service says that 
studies show 37 to 55 percent of our 
trade deficits are caused by the budget 
deficit. 
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But there are other causes, varying 

from our neglect to aggressively mar-
ket, to our weakness over the decades 
in trade negotiations. The latter defi-
ciency is caused in part by not having 
a cadre of professionals handling our 
negotiations, particularly when com-
pared to Japan. Too often it has been 
long-term professionals against chang-
ing teams of U.S. negotiators, and I 
don’t mean that disrespectfully to fine, 
competent people of both political par-
ties who have been thrust into these 
positions of responsibility. 

The firm stance of President Clinton 
and Trade Ambassador Mickey Kantor 
in negotiating with Japan on auto-
mobiles and car parts is sound. I am 
optimistic that the problems can be 
satisfactorily resolved, but we should 
not be too eager. It is also worth not-
ing that our firmer stance with Japan 
on trade matters has come since Japan 
has been a declining factor in purchase 
of our treasury notes. It is difficult to 
get tough with your banker. 

The United States also must build 
products that can accommodate the 
cultures of other nations; we must 
learn to sell in their languages, not 
ours; and tens of thousands of U.S. cor-
porations that do not consider mar-
keting in other nations must change 
course. 

We are gradually getting better, but 
it we can hasten the process, we will 
reduce the trade deficit that troubles 
the international currency markets. 

But any serious look at trade policy 
must return to fiscal policy. Last 
month, Judith H. Bello, former general 
counsel to the U.S. Trade Representa-
tive, wrote in the Washington Post: 

The United States will continue to run 
trade deficits, no matter what happens in 
trade negotiations, so long as we run federal 
budget deficits. If Japan and every other 
trading partner opened their markets com-
pletely, we would still run a trade deficit if 
our savings rate remained inadequate. 

There is little that trade negotiators can 
do about a trade deficit. The power to reduce 
the U.S. deficit lies with Congress and those 
within the administration responsible for the 
federal budget. No matter how many mar-
kets any trade representative opens, the ef-
fect on the U.S. trade deficit in isolation is 
peripheral. 

U.S. trade negotiators have relatively lit-
tle power to affect the weakness or strength 
of the U.S. dollar through their market- 
opening negotiations. As long as the United 
States remains heavily dependent on foreign 
capital to fuel our economic growth, and 
fails to save more and spend less, the dollar 
is likely to be relatively weak despite our 
fundamental competitiveness. 

Third, our savings rate must be in-
creased. Again, the biggest impediment 
to our savings rate is the deficit. But it 
is more than that. 

The United States culture is not dra-
matically different from that of Can-
ada and other Western industrialized 
nations, but our savings rate is signifi-
cantly lower. We save only 4.8 percent 
of our gross national product, Canada 
saves 9.1 percent, Germany 10.7 per-
cent, and 19.7 percent in Japan. Be-
cause of the low savings rate, the 

United States is much more dependent 
on others buying our debt paper. 

By making some changes in our Tax 
Code, we can reward savings rather 
than debt. Our Tax Code, for example, 
rewards businesses that create debt to 
finance growth, rather than financing 
growth through savings or equity fi-
nancing. A corporation that buys an-
other corporation by borrowing money 
can write off the interest payments 
even through the debt may create haz-
ards for the purchasing company. But 
if that same corporation more pru-
dently issues stock, the dividends are 
not deductible. If we changed the tax 
laws to permit 80 percent of interest to 
be deductible and 50 percent of divi-
dends to be deductible, the net result 
would be a wash in Federal revenue, 
but many corporations would have a 
more solid base, and our corporate debt 
base would decline. Similarly, we 
should create tax incentives for indi-
vidual Americans to save that would 
not add to our Nation’s debt but would 
add to our productivity by making in-
vestment capital more available. Our 
people do not have the incentives to 
save that citizens of many nations 
have. 

Shifts in our culture will not be 
brought about quickly, but we must 
work to bring about change. 

Fourth, we must do more long-term 
thinking and face our deficiencies 
frankly. The fiscal deficiency is an ex-
ample I have already discussed. We 
have ducked telling people the truth 
because it is politically more conven-
ient to duck. 

But there are many more examples. 
Can we expect to build the kind of a 

nation we should have if we continue 
to have 23 percent of our children liv-
ing in poverty? Can we expect to build 
a nation that can lead and compete in 
the future if we continue to neglect the 
need for quality education in all of the 
nation? 

Financial markets look at our defi-
cits and worry about long-term infla-
tionary pressures. When our fiscal pol-
icy does not address the deficits, the 
Federal Reserve Board is forced to look 
at the long-term implications of infla-
tion. That is why the quality of ap-
pointments to the Federal Reserve 
Board are so significant. If we in Con-
gress and the Clinton administration 
addressed our long-term fiscal prob-
lems more directly, the pressure would 
be removed for Federal Reserve Board 
action. 

Germany and Japan are far ahead of 
the United States on nondefense re-
search—and probably even further 
ahead of us in applying their research 
to productive purposes. 

Governmental America tends to live 
from election to election and, even 
worse, from poll to poll. Corporate 
America too often lives from quarterly 
report to quarterly report. Unless we 
do more long-term planning and acting 
in both the public and private sectors, 
our future performance as a nation will 
be less than outstanding. 

Others understand this about us. We 
must understand this about ourselves. 

If we were to address these four areas 
with courage, not only would the dollar 
continue to rebound, our hopes and 
spirit would rebound also. The cyni-
cism and negative attitudes that con-
cern many of us are not caused only by 
the haters and those who see only the 
worst in our Government and public of-
ficials. The depth of public concern 
that results in hostility rather than ac-
tivity is also caused by good, decent 
public officials of both political parties 
who do not have the courage to face 
our fundamental problems or who see 
an opportunity for partisan advantage 
rather than an opportunity to lift the 
Nation. 

Yes, we can save the dollar. 
We can also save the Nation. 
Mr. President, if no one else seeks 

the floor, I question the presence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I under-
stand morning business has ended? 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has closed. 

f 

COMPREHENSIVE TERRORISM 
PREVENTION ACT 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill (S. 735) to prevent and punish acts of 

terrorism, and for other purposes. 

The Senate continued with the con-
sideration of the bill. 

Mr. DOLE. Mr. President, can I just 
indicate to my colleagues on both 
sides, I thank the managers of the bill. 
They have been spending the last hour 
or so trying to work on some amend-
ments. They are ready to accept a 
number of amendments. There will 
probably be a vote on the amendment 
about to be offered by the Senator from 
Connecticut. We hope to get a short 
time agreement on that amendment 
and finish all the amendments, except 
the habeas corpus amendments, to-
night. So there will be votes tonight. I 
advise and urge my colleagues, if they 
have to leave the Capitol, to take their 
beepers so we can notify them when 
the votes will occur. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah is recognized. 
Mr. HATCH. Mr. President, as I un-

derstand it, I believe there is a Senator 
Robert Kerrey amendment pending; is 
that the pending business? 
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The PRESIDING OFFICER. That is 

the pending amendment. 
Mr. HATCH. Mr. President, we are 

prepared to accept that amendment. 
Mr. BIDEN. Mr. President, if the Sen-

ator will yield, we are prepared at the 
same time to accept Hatch amendment 
No. 1233 relative to airline carriers. I 
urge that both of these amendments be 
accepted. They are both at the desk. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Dela-
ware that one amendment has not been 
called up. 

AMENDMENT NO. 1233 TO AMENDMENT NO. 1199 
(Purpose: To ensure air carrier security) 
Mr. HATCH. Mr. President, I call up 

amendment No. 1233, the airline car-
riers amendment, and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH] pro-

poses an amendment numbered 1233 to 
amendment No. 1199. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 160, between lines 11 and 12, insert 

the following: 
SEC. 901. FOREIGN AIR TRAVEL SAFETY. 

Section 44906 of title 49, United States 
Code, is amended to read as follows: 
‘‘§ 44906. Foreign air carrier security programs 

‘‘The Administrator of the Federal Avia-
tion Administration shall continue in effect 
the requirement of section 129.25 of title 14, 
Code of Federal Regulations, that a foreign 
air carrier must adopt and use a security 
program approved by the Administrator. The 
Administrator shall only approve a security 
program of a foreign air carrier under sec-
tion 129.25, or any successor regulation, if 
the Administrator decides the security pro-
gram provides passengers of the foreign air 
carrier a level of protection identical to the 
level those passengers would receive under 
the security programs of air carriers serving 
the same airport. The Administrator shall 
prescribe regulations to carry out this sec-
tion.’’. 

Mr. FORD. Mr. President, first, let 
me state my support for the amend-
ment being offered concerning aviation 
security requirements to the substitute 
to S. 735, the terrorism prevention bill, 
offered by Senator HATCH. I know that 
Senator HATCH has worked hard to in-
clude an aviation safety issue in the 
bill, and I appreciate the chance to ex-
press my support for those efforts. 

On December 21, 1988, Pan Am flight 
103 was blown up over Lockerbie, Scot-
land, killing 270 people. This terrorist 
act triggered a time consuming, all-out 
effort to find the people responsible. It 
also triggered legislation enacted in 
1990, to improve security for inter-
national and domestic air travelers. 

Unfortunately, during negotiations 
over one particular provision, we were 
unable to agree with the Department of 
Transportation on ensuring that all 
international passengers traveling to 
and from the United States would have 

the same types of protection. As a re-
sult, section 105 of the Aviation Secu-
rity Improvement Act of 1990, Public 
Law 101–604, required the Adminis-
trator to develop a system of protec-
tion for U.S. carriers and a similar sys-
tem for foreign carriers. In using the 
word ‘‘similar,’’ Congress did not in-
tend that there would be enormous dis-
parities in security programs between 
U.S. and foreign airlines serving the 
United States. The security protection 
sought was intended to be as close to 
the same for all passengers, regardless 
of who actually provided the service. 
However, the administration, at the 
time, insisted that section 105 use the 
word ‘‘similar’’ to give the FAA some 
discretion to address possible dif-
ferences between foreign carrier re-
quirements and U.S. carrier require-
ments. Unfortunately, the regulations 
issued by the Department and FAA to 
implement section 105 were not strin-
gent enough. As a result, what we have 
seen is a wide disparity in how foreign 
carriers screen passengers and how 
U.S. carriers screen passengers. 

Let me give my colleagues an exam-
ple to show the differences. Let us say 
that Mr. and Mrs. Jones from Lex-
ington, KY want to go to Germany for 
a vacation. They decide to take two 
different carriers. Mr. Jones takes a 
United States carrier, and Mrs. Jones 
takes a German carrier. Both leave 
from Cincinnati. Mr. Jones has to get 
to the airport at least 2 hours in ad-
vance to go through all of the U.S. air 
carrier security requirements, includ-
ing security interviews, searches of 
baggage, x-rays of baggage, and addi-
tional security questions at the gate. 
On average, these types of procedures 
can take any where from 90 to 120 min-
utes. Mrs. Jones, however, does not 
have to go through most if not all of 
those procedures. Her process time 
takes on average 20 to 30 minutes. Cer-
tainly both Mr. and Mrs. Jones want 
the highest level of protection reason-
ably necessary, but why should the 
procedures be different? They should 
not, and Senator HATCH is attempting 
to correct this imbalance. 

Over the last several years, we have 
seen numerous terrorist incidents 
against foreign airlines, while the num-
ber against U.S. airlines has dropped. 
It seems the procedures may be work-
ing for our airlines. We now should ex-
tend those same types of protection to 
other airlines that transport U.S. citi-
zens to and from our country. The goal 
of the legislation was to protect all of 
our citizens and all of those people 
traveling to and from our country. The 
amendment restates and restores that 
goal. 

Senator HATCH has addressed the im-
balance by requiring the same types of 
security screens for U.S. airlines and 
for foreign airlines serving the United 
States. I support the change and appre-
ciate his willingness to address the 
issue in a nonaviation bill. 

VOTE ON AMENDMENTS NOS. 1208 AND 1233, EN 
BLOC 

Mr. HATCH. Mr. President, I urge 
adoption of the Kerrey amendment No. 
1208 and the Hatch amendment No. 
1233. 

The PRESIDING OFFICER. Is there 
objection to adopting the amendments 
en bloc? Without objection, it is so or-
dered. 

The question is on agreeing to the 
amendments. 

The amendments (Nos. 1208 and 1233) 
were agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendments were agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I under-
stand the distinguished Senator from 
Connecticut is prepared to proceed. 

SUBMITTED AMENDMENT NO. 1244 
Mr. BIDEN. Mr. President, if the Sen-

ator will yield for a moment, I say to 
my friend from Utah, we are prepared 
to accept several additional amend-
ments that are on the Republican list 
and the Republican manager, as I un-
derstand, is close to being prepared to 
accept several amendments on the list 
of the Democrats. 

Senator LEVIN has indicated on his 
amendment No. 1244 that he is willing 
to withdraw that amendment under an 
assertion by the chairman of the Judi-
ciary Committee that he would hold 
hearings on the Levin-Nunn-Inouye 
amendment. 

Mr. HATCH. Mr. President, I think 
that is a very important issue. It is the 
issue concerning lying to Congress, 
whether it should be only those who lie 
under oath or those not under oath. I 
think it would be an interesting hear-
ing. We will commit to holding a hear-
ing for Senator LEVIN and the rest of 
the Senate on that issue. 

Mr. BIDEN. Mr. President, I do not 
think I have to ask unanimous con-
sent, but on behalf of Senator LEVIN 
then, I ask that his amendment No. 
1244 be withdrawn. 

The PRESIDING OFFICER. Without 
objection, the amendment is with-
drawn. 

So the amendment (No. 1244) was 
withdrawn. 

Mr. LEVIN. Mr. President, I was un-
aware of the fact that the managers of 
the bill had already introduced a state-
ment relative to amendment No. 1244, 
which I had submitted with Senator 
NUNN and Senator INOUYE. 

That amendment would provide some 
additional tools to Congress inves-
tigating terrorism and other activities 
that are of importance. 

Under Hubbard versus United States, 
decades of case law was overturned 
wherein lying to Congress was illegal. 
This amendment would have restored 
the law to what it was prior to Hub-
bard, wherein lying to Congress was il-
legal. I think we will have to restore 
that law so that we have the investiga-
tive tools we need against terrorism. 
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However, what I have agreed to do is 

to introduce this in the form of a bill. 
The Senator from Utah has agreed that 
the committee would hold hearings 
into this bill and I thank him for that. 
I thank the Senator from Delaware. 

Mr. President, to reiterate I intro-
duced today a bill on behalf of myself, 
Senator NUNN, and Senator INOUYE to 
strengthen Congress’ ability to inves-
tigate terrorism. The purpose of this 
legislation is to ensure that Congress 
has the tools needed to investigate 
terroist acts and other matters of im-
portant public policy and obtain truth-
ful testimony. 

The bill would accomplish four spe-
cific goals. 

Let me discuss briefly each of the 
four provisions. 

First, the bill would make it clear 
that false statements to Congress are a 
criminal offense under 18 U.S.C. 1001. 
This clarification is needed because a 
recent Supreme Court decision, Hub-
bard versus United States, overturned 
decades of case law including its own 
precedent, United States versus 
Bramblett, and held that the plain 
wording of section 1001 limits it to 
false statements made to the executive 
branch. The bill would make it clear 
that the statute prohibits false state-
ments to the ‘‘executive, legislative or 
judicial branch of the United States,’’ 
including ‘‘any department, agency, 
committee, subcommittee or office 
thereof.’’ This language is intended to 
restore the courts’ interpretation of 
section 1001 prior to the Hubbard deci-
sion. In applying section 1001 to the ju-
dicial branch, the bill would also incor-
porate the existing case law in a major-
ity of circuits which, prior to Hubbard, 
had established a judicial function ex-
ception to the statute. 

In the wake of the Oklahoma City 
bombing and other incidents in recent 
years, Congress needs to take a close 
look at the causes and solutions to ter-
rorist acts. In examining witnesses, 
Congress needs to have the most famil-
iar of prosecutorial weapons to combat 
false testimony, section 1001. At the 
same time, restoring the statute’s ap-
plication to Congress as it existed prior 
to the Hubbard decision is not to say 
that section 1001 can’t be improved. I 
understand the Senate Judiciary Com-
mittee is planning hearings on this 
statute and may wish to legislate some 
changes. I support that process. The 
question is what happens in the mean-
time—do we leave section 1001 off the 
books for some time or do we get it 
back on the books now with respect to 
Congress? 

False statements to Congress ought 
to be illegal, and we ought to act now 
to get that law back on the books. 

Getting the law back on the books is 
also important, by the way, for another 
reason. Last month, every Senator 
filed a financial disclosure statement. 
Until we amend section 1001, none of 
those financial disclosure statements 
are subject to criminal enforcement 
under section 1001. In this time of low 

public confidence in Congress, we 
shouldn’t be letting ourselves off the 
hook by failing to take this oppor-
tunity to apply section 1001’s prohibi-
tion on false statements to ourselves, 
in the same way we apply it to the ex-
ecutive branch. 

Second, the bill would make it clear 
that obstruction of a congressional in-
quiry by an individual acting alone is a 
criminal offense under 18 U.S.C. 1505. 
This clarification is needed because a 
1991 D.C. Circuit Court of Appeals deci-
sion, United States versus Poindexter, 
held that section 1505 ‘‘is too vague to 
provide constitutionally adequate no-
tice that it prohibits lying to the Con-
gress.’’ The decision reasoned that, by 
using the term ‘‘corruptly,’’ section 
1505 may prohibit only those actions 
which induce another person to ob-
struct congressional inquiry, and not 
those which, in themselves, obstruct 
Congress. In other words, the court 
held that a person who induces another 
to lie to obstruct Congress violates sec-
tion 1505, but a person who alone ob-
structs Congress is outside the reach of 
the statute. 

No other Federal circuit has taken a 
similar approach. In fact, other cir-
cuits have interpreted ‘‘corruptly’’ to 
prohibit false or misleading statements 
not only in section 1505, but in other 
Federal obstruction statutes as well, 
including section 1503 prohibiting ob-
struction of a Federal grand jury. 
These circuits have also interpreted 
the Federal obstruction statutes to 
prohibit the withholding, concealing, 
altering, or destroying documents. 

Our bill would affirm the interpreta-
tions of these other circuits. Specifi-
cally, the amendment would include a 
definition of ‘‘corruptly’’ in section 
1515 of title 18 which provides defini-
tions for the entire chapter of Federal 
statutes prohibiting obstruction of 
Federal inquiries. This definition 
would make it clear that section 1505 is 
intended to prohibit the obstruction of 
a congressional investigation by a per-
son acting alone as well as when induc-
ing another to obstruct Congress, and 
that this prohibition includes making 
false or misleading statements to Con-
gress as well as withholding, con-
cealing, altering, or destroying docu-
ments requested by Congress. 

This bill is not intended to expand 
section 1505, but to clarify the conduct 
it was always meant to prohibit. More-
over, by limiting the definition of ‘‘cor-
ruptly’’ to how it is used in section 
1505, we are not intending to limit how 
this term is interpreted in other chap-
ter 73 obstruction provisions. The defi-
nition applies only to section 1505 be-
cause the Poindexter decision inter-
prets only that section, and we are un-
aware of any similar limitation on any 
other Federal obstruction statute. 

Third, the bill would make it clear 
that any Federal employee or officer, 
acting in an official capacity, who re-
sists a Senate subpoena under 28 U.S.C. 
1365 by claiming some type of privilege 
must have the written approval of the 

Attorney General and relevant agency 
head in order to avoid enforcement. 
This issue arose in one past congres-
sional investigation, for example, when 
a Federal employee attempted to as-
sert executive privilege without having 
any authorization to do so. That’s why, 
in 1988, the Senate adopted by unani-
mous consent a bill authored by Sen-
ator Rudman and Senator INOUYE, S. 
2350, containing this clarification. That 
bill was never taken up by the House— 
now is a good time to resurrect it. 

The Senate currently has explicit 
statutory authority, under 28 U.S.C. 
1365, to obtain court enforcement of 
subpoenas issued to private individuals 
and State officials. This statute does 
not, however, provide for enforcement 
of subpoenas to Federal employees or 
officers acting in an official capacity, 
in order to keep what may be political 
disputes between the legislative and 
executive branches out of the court-
room. The problem has been to deter-
mine when an employee is acting with-
in his or her official capacity. Requir-
ing written support for the employee’s 
actions from the Attorney General and 
agency head ensures that the indi-
vidual is acting in compliance with and 
not contrary to the decisions of his or 
her superiors. 

By establishing this procedural re-
quirement, the bill does not address 
the underlying issue of which executive 
branch officials have the authority to 
assert particular types of privilege—it 
simply says that without having at 
least the written authorization of the 
Attorney General and agency head, no 
subpoenaed Federal employee, acting 
in his official capacity, has a legal 
basis for resisting enforcement of that 
subpoena. In the case of executive 
privilege, for example, I and other col-
leagues believe that only the President 
may assert that privilege. On the other 
hand, it is possible that other statu-
tory privileges may provide grounds for 
resisting a subpoena, such as the Pri-
vacy Act, and may be properly asserted 
without the President’s personal in-
volvement. The bill to section 1365(a) 
does not attempt to resolve these types 
of issues. Rather it says that a Federal 
employee can avoid enforcement of a 
Senate subpoena only by having the 
written authorization of the Attorney 
General and agency head to assert any 
privilege in opposition to that sub-
poena. 

The fourth and final provision of the 
bill is also taken from the Rudman- 
Inouye bill that passed the Senate. 
This provision would make it clear 
that Congress may compel an immu-
nized individual to provide truthful 
testimony in depositions as well as 
hearings. In the past, some individual 
granted immunity from criminal pros-
ecution by Congress have refused to 
provide testimony in any setting other 
than a hearing on the ground that the 
relevant statute, 28 U.S.C. 6005, was 
limited to appearances ‘‘before’’ a com-
mittee, while the comparable judicial 
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immunity statute applied to pro-
ceedings ‘‘before or ancillary to’’ court 
or grand jury appearances. The bill 
would reword the congressional immu-
nity statute to parallel the language in 
the judicial immunity statute, and 
make it clear that Congress can grant 
immunity and compel testimony not 
only in proceedings before a committee 
but also in depositions conducted by 
committee members of staff. Again, 
this provision was approved by unani-
mous consent as part of the Rudman- 
Inouye bill that passed the Senate in 
1988, but was never considered by the 
House. 

If Congress is to investigate ter-
rorism or any other issue important to 
the public, congressional committees 
must have clear authority to punish 
false statements and obstruction, en-
force subpoenas and compel truthful 
testimony. Our bill would help provide 
that clear authority. 

The text of the amendment is printed 
in today’s RECORD under ‘‘Amendments 
Submitted.’’ 

AMENDMENT NO. 1205 
Mr. HATCH. Mr. President, I believe 

there is a Pressler amendment No. 1205 
that has been called up but set aside; is 
that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. HATCH. I have been authorized 
by the distinguished Senator from 
South Dakota, Senator PRESSLER, to 
withdraw that amendment. 

The PRESIDING OFFICER. The 
amendment No. 1205 is withdrawn. 

So the amendment (No. 1205) was 
withdrawn. 

Mr. BIDEN. Mr. President, for the 
benefit of my Democratic colleagues, I 
believe that we will be able to accept— 
and we are clearing this now—the 
Brown amendment No. 1229, as amend-
ed, and the McCain-Leahy amendment 
No. 1240 that relates to special assess-
ments, and the Shelby amendment No. 
1230. 

It is my hope and expectation that 
the Republican manager of the bill 
may be able to accept, with some pos-
sible modification, Senator NUNN’s 
amendment No. 1213 on posse com-
itatus, and Senator LEAHY’s amend-
ment No. 1247 on foreign policy. 

But while we are trying to work that 
out, I suggest that maybe it is appro-
priate for the Senator from Con-
necticut to proceed. Mr. President, if I 
have not already, I ask unanimous con-
sent to be added as a primary cospon-
sor to the Senator’s amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I spoke to 
this amendment at length earlier today 
and yesterday. I yield the floor. 

AMENDMENT NO. 1247, AS MODIFIED, TO 
AMENDMENT NO. 1199 

(Purpose: To give the President authority to 
waive the prohibition on assistance to 
countries that aid terrorists) 
Mr. HATCH. Mr. President, I send to 

the desk on behalf of Senator Leahy a 
modification to the Leahy amendment 
No. 1247. 

The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

Mr. LEAHY, proposes an amendment num-
bered 1247, as modified. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 18, strike lines 18 through 24 and 

insert the following: 
‘‘SEC. 620G. PROHIBITION ON ASSISTANCE TO 

COUNTRIES THAT AID TERRORIST 
STATES. 

‘‘(a) PROHIBITION.—No assistance under 
this Act shall be provided to the government 
of any country that provides assistance to 
the government of any other country for 
which the Secretary of State has made a de-
termination under section 620A’’. 

‘‘(b) WAIVER.—Assistance prohibited by 
this section may be furnished to a foreign 
government described in subsection (a) if the 
President determines that furnishing such 
assistance is important to the national in-
terests of the United States and, not later 
than 15 days before obligating such assist-
ance, furnishes a report to the appropriate 
committees of Congress including— 

‘‘(1) a statement of the determination; 
‘‘(2) a detailed explanation of the assist-

ance to be provided; 
‘‘(3) the estimated dollar amounts of the 

assistance; and 
‘‘(4) an explanation of how the assistance 

furthers United States national interests.’’. 

Mr. HATCH. Mr. President, I urge 
adoption of the amendment, as modi-
fied. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment, as modi-
fied. 

The amendment (No. 1247), as modi-
fied, was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, we are 
just awaiting the modification lan-
guage on Senator BROWN’s amendment 
1229. As soon as we have that and have 
a chance to look at it, it will be sent to 
the desk. We will ask that it be consid-
ered and we will accept that as well. 

We will also accept in a moment, I 
believe, Senator SHELBY’s amendment 
relating to fertilizer research, amend-
ment No. 1230. 

Now that we have interrupted the 
Senator from Connecticut 12 times— 
but we are making progress here; we 
are accepting important amendments— 
I will at the end of the comments by 
my friend from Connecticut urge we 
accept additional amendments. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that we proceed to 
the Lieberman amendment No. 1215, 
pursuant to a 20-minute time agree-
ment to be divided equally between 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec-
ognized. 

Mr. LIEBERMAN. Mr. President, I 
thank the Chair. Let me express my 
thanks and gratitude to the Senate 
majority leader, to the Democratic 
leader, the chairman of the Judiciary 
Committee, and to the ranking Demo-
cratic member for breaking what 
looked to be the coming of gridlock on 
an issue and a problem on which none 
of us want gridlock, and we should not 
allow it to exist. I think we have now 
limited the number of amendments, 
and we have clearly accepted some 
across party lines. And we are quite ap-
propriately moving toward doing some-
thing to put us squarely against those 
who would terrorize America. 

Mr. President, when I came to the 
Senate, I got interested in this threat 
of terrorism because it seemed to me, 
particularly after the cold war ended, 
that we in America might surprisingly 
find our security threatened more di-
rectly, our lives threatened more di-
rectly by terrorists than we had endur-
ing the long years of the cold war by a 
heavily armed enemy. The reason is 
that there are extremist movements 
throughout the world. There are, sadly, 
extremist movements within our own 
country who practice acts of terrorism 
either to carry out a political purpose 
or to create panic and insecurity and 
chaos in our society. 

I thought we ought to begin to act 
and do something about that. We con-
ducted hearings and we visited with ex-
perts. Mr. President, these inquiries 
into the problem of terrorism led me to 
this sad conclusion, which is that it is 
very difficult to defend against terror-
ists in a way that gives absolute secu-
rity in the sense that they, by their na-
ture, as we have seen in our time, will 
strike at undefended targets. In the 
aftermath of the events in Oklahoma 
City, we might increase security at 
Federal and public buildings, and one 
could imagine that we can surround 
every public building in America with 
security guards, and yet the terrorist 
bent on destruction and chaos will 
tragically go down the street and 
strike at a public building or an office 
building or a place where people gath-
er. 

So it seems to me that the best de-
fense against terrorism, international 
and domestic, is an offense. And the of-
fense is to be prepared, to keep an eye 
and an ear out for those who would 
commit terrorist acts. 

None of us wants to stop people from 
saying what they believe in this great 
democracy and writing and dem-
onstrating what they believe. But when 
some group has indicated or given rea-
son to law enforcement authorities to 
believe that they are capable of, or are 
planning or considering a criminal act, 
I want our Government to be there. I 
want our Government to be listening. I 
want our Government to have under-
cover agents there so that we can 
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strike to stop those terrorist acts, 
those violent acts, such as the awful 
assault in Oklahoma City, before they 
occur. 

Mr. President, that is the purpose of 
this amendment. 

AMENDMENT NO. 1215 TO AMENDMENT NO. 1199 
(Purpose: To amend the bill with respect to 

revisions of existing authority for 
multipoint wiretaps) 
Mr. LIEBERMAN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Connecticut [Mr. 

LIEBERMAN], for himself and Mr. BIDEN, pro-
poses an amendment numbered 1215 to 
Amendment No. 1199. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert at the appropriate place in the 

amendment the following new section: 
SEC. . REVISION TO EXISTING AUTHORITY FOR 

MULTIPOINT WIRETAPS. 
(a) Section 2518(11)(b)(ii) of title 18 is 

amended: by deleting ‘‘of a purpose, on the 
part of that person, to thwart interception 
by changing facilities.’’ and inserting ‘‘that 
the person had the intent to thwart intercep-
tion or that the person’s actions and conduct 
would have the effect of thwarting intercep-
tion from a specified facility.’’ 

(b) Section 2518(11)(b)(iii) is amended to 
read: 

‘‘(iii) the judge finds that such showing has 
been adequately made.’’ 

Mr. LIEBERMAN. Mr. President, this 
amendment deals with what in law en-
forcement circles is called a multipoint 
wiretap. It is a very rare kind of elec-
tronic surveillance that is tied to the 
movements of the suspected criminal 
rather than to the particular telephone 
line he or she is using. 

For all other wiretaps except these 
rare multipoint taps, law enforcement 
officers have to convince a court that 
there is probable cause to believe that 
a specific phone is being used to facili-
tate an ongoing crime, where a judge is 
persuaded that a criminal is moving 
around and using different phones or 
locations for the purpose, on the part 
of that person, to thwart interception, 
which is the wording in the law today. 
However, the judge may authorize a 
multipoint wiretap. With such a court 
order, the criminal’s conversations can 
be listened to through wiretaps on 
those telephones that the criminal ac-
tually ends up using. 

Let me point out again that what has 
to be shown here is that the person is 
moving around and using different 
phones or locations for the purpose of 
thwarting electronic interception. 
Now, no interceptions may take place 
until a specifically named individual is 
using the phone. So law enforcement 
officers must first establish, through 
physical surveillance, through observa-
tion during the 30-day life of these or-
ders—they are limited to 30 days—that 

the targeted individual is actually 
using the phone. If someone else begins 
to use the phone and the targeted indi-
vidual is not part of that conversation, 
the wiretap must stop—even, surpris-
ingly, if other criminal activity is 
being discussed. 

Now, because of these standards, 
these obstacles, these requirements, 
multipoint wiretaps are actually quite 
rarely used. They have, however, 
proved, according to testimony sub-
mitted by Deputy Attorney General 
Jamie Gorelick to the Judiciary Com-
mittee, highly effective tools in pros-
ecuting today’s highly mobile crimi-
nals who may switch phones frequently 
for many reasons. Some may move 
from one cellular phone to another in 
order to defraud the phone company. 
Others may switch from phone to 
phone because it is consistent with the 
kind of ruthless lives they lead. Others 
may be changing phones to avoid being 
tapped, and those are the people —par-
ticularly if they are considering car-
rying out a terrorist act of violence— 
that I am concerned about in intro-
ducing this amendment. Changes in 
technology make the likelihood that 
anyone, including criminals, of course, 
is going to use many different phone 
lines in the course of a day. 

Under current law, unless law en-
forcement can establish that criminals 
are switching phones with the specific 
intent to thwart detection, surveil-
lance, a wiretap, a multipoint wiretap 
cannot be obtained from a court. That 
is the law. Proving specific intent in 
such a situation is very difficult—even 
where someone may be moving so fre-
quently that a standard wiretap on a 
particular phone is effectively useless. 

So my amendment would allow 
courts to authorize multipoint wire-
taps, either where law enforcement 
could persuade a judge that a criminal 
was changing phones frequently for the 
purpose of avoiding interception, or 
where the very fact that the criminal 
was moving around and changing 
phones had the effect of thwarting sur-
veillance, regardless of why he or she is 
doing it. And that would ease the dif-
ficult task of proving the intention of 
the criminal to thwart detection. It 
captures situations also where the tar-
get is frequently moving and changes 
phones for any reason. 

Mr. President, my amendment does 
not change, in any respect, protections 
in existing law against abuse of these 
multipoint wiretaps. For instance, no 
application for a multipoint wiretap 
may be filed by any Federal law en-
forcement officer without the approval 
of top Justice Department officials. 
They have to go right to the top for ap-
proval. And, of course, a judge cannot 
authorize a multipoint tap without 
finding probable cause that a specific 
person is committing a crime or crimi-
nal act. 

So this is not going to invite any 
wanton abuse of wiretap authority. 
The wiretap cannot begin until law en-
forcement has verified that the tar-

get—even after the court orders it—is 
using the particular phone and only 
the communications of that person can 
be intercepted. If other conversations 
are heard and a conversation involving 
a target person, for instance, turns out 
to be personal, the tap has to be turned 
off. Given the highly secretive nature 
of most terrorists, given the fact that 
they are operating in a sophisticated 
way, and just as all the rest of us, mov-
ing around using phones, cellular 
phones, electronic surveillance is one 
of our best weapons once we have rea-
son to believe that a criminal act, ter-
rorist act, is being carried out, to find 
out what the intention of the perpe-
trator or terrorist is, and to stop that 
act before any innocent victims are 
hurt or, God forbid, killed. 

The amendment that I am offering 
was in the President’s original bill. I 
think it is modest and narrowly cir-
cumscribed, but enhances the ability of 
law enforcement officers to help. 

Mr. President, how much of the 10 
minutes remains? 

The PRESIDING OFFICER (Mr. 
DeWINE). The Senator has 3 minutes 
and 50 seconds. 

Mr. LIEBERMAN. Mr. President, fi-
nally, under current law, let me say 
that these tools are used very spar-
ingly but effectively. I certainly do not 
anticipate their being used very often 
in our battle against terrorism, wheth-
er the terrorists be domestically or 
internationally inspired. 

However, I do want to be sure that 
when our law enforcement officials— 
fighting and working to protect our 
safety—need these tools, that they will 
be ready and waiting so that swift and 
certain preventive action can be taken. 

We owe that to our law enforcement 
officials. But truly more to the point, 
we owe it to the millions and millions 
of Americans, innocent people going 
about their daily lives, who deserve as 
best we are able to be protected from 
the hard and thoughtless hand of death 
that terrorism would wreak upon 
them. 

Mr. President, that concludes my 
statement. 

I yield so much of the remainder of 
my time as desired by the distin-
guished ranking Democrat of the Judi-
ciary Committee, the Senator from 
Delaware [Mr. BIDEN]. 

Mr. BIDEN. I thank my friend from 
Connecticut. 

The way I look at this, this is real 
simple. Real simple and basic. There is 
nothing real complicated about this. 
Right now, this can be done. Right 
now, all that has to be proven is there 
is an intent to evade. All we are saying 
is if the effect is evasion, and the effect 
is avoiding the tap on the phone that 
they think may be tapped, that they be 
able to do it based on the effect, not 
having to prove an intent to thwart 
eavesdropping. I want to make that 
clear to everyone here. 

This still requires an initial finding 
that this guy is probably a bad guy. It 
still requires a judge to say that there 
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is probable cause to look at this guy. 
This is no great leap in anything. Civil 
libertarians should not worry, law en-
forcement should be encouraged, and 
the American people should feel some 
mild additional sense of security in 
being able to do what the Senator from 
Connecticut is suggesting that the 
President very badly wants, and that 
was deleted from the bill. 

It is my hope that our friends on the 
Republican side may be able to accept 
this amendment. If there is any time 
left, I ask that it be reserved. 

Mr. President, I rise in support of 
Senator LIEBERMAN’s amendment, 
which I believe will improve the cur-
rent authority for what are known as 
roving, or multipoint, wiretap orders. 
This provision was proposed by the 
President, but is not included in the 
Republican substitute. 

Multipoint wiretaps allow law en-
forcement officers to obtain a judicial 
order to intercept the communications 
of a particular person—not just for one 
specified phone, as with most wiretap 
orders, but on any phone that person 
may use. 

A recent prosecution will help illus-
trate how multipoint wiretaps work. In 
that case, involving one of the world’s 
biggest international drug traffickers, 
agents determined that a courier was 
contacting his bosses by using a num-
ber of randomly chosen public phones 
around his home. 

A multipoint wiretap was obtained 
and up to 25 phones were identified to 
prepare for the chance that the target 
would use one of them. Anytime he 
used one of those phones, the agents 
were able to initiate a wiretap. Inter-
ceptions obtained in this way led to 53 
Federal indictments and a 19-ton co-
caine seizure. 

Under current law, the Government 
can get a multipoint wiretap order 
only if it can show that the defendant 
is intending to thwart surveillance— 
usually by switching from phone to 
phone. 

The Senator’s amendment would 
allow multipoint wiretaps where the 
defendant’s conduct has the effect of 
thwarting surveillance—regardless of 
the defendant’s intent. 

This small change is desperately 
needed by law enforcement—because 
while officers will often be able to show 
that the individual is changing tele-
phones frequently enough to make a 
standard wiretap impossible, it may be 
difficult to prove that he is doing so 
with intent to thwart a wiretap. 

Changes in technology have made 
this proof even more difficult. A target 
may use more than one phone for rea-
sons other than avoiding surveillance. 

The current intent requirement vir-
tually requires an officer to wait to 
apply for a multipoint wiretap until 
the officer somehow hears the target 
say ‘‘I am changing phones because I 
don’t want the cops to tap this con-
versation.’’ 

Let me give you an example of one 
ongoing case in which a multipoint 

wiretap order could not be obtained be-
cause of the requirement to prove in-
tent to thwart surveillance. 

In this case, the targets are using 
electronic scanning equipment to cap-
ture cellular phone and identification 
numbers from unsuspecting and inno-
cent phone users. 

The particular targets in this case 
are cloning a new phone number—al-
lowing them to use it without author-
ity—every 2 weeks or so and thereby 
effectively avoiding surveillance. 

The officers are hard-pressed to prove 
that every time the target clones a new 
number, he did so for the purpose of 
thwarting interception—rather than 
simply to avoid paying for the calls. 

Because wiretaps are extraordinarily 
powerful and intrusive, the law con-
tains numerous protections against 
abuse. 

The Government must, of course, 
prove probable cause that a specific 
person is committing a crime—as with 
any wiretap application. 

The application must be approved by 
a top Justice Department official—the 
Attorney General, the Deputy Attor-
ney General, the Associate Attorney 
General, an Assistant Attorney Gen-
eral, or an Acting Assistant Attorney 
General; 

The judge must find that the stand-
ards for issuing a multipoint order 
have been met; 

The application must identify the 
person believed to be committing the 
offense and whose communications are 
to be intercepted; 

The Government must minimize the 
intrusiveness of a wiretap—by turning 
the wiretap off when the conversation 
is personal, for instance; and 

Any interception cannot begin until 
law enforcement has clearly deter-
mined that the target is using that 
particular phone. And once the target 
is off the phone, the interception must 
end. 

In practice, this latter requirement 
means that if the agents are out on 
surveillance and they see their target 
move to a new phone, they can begin 
interception of the new phone. It also 
means that if their target hands the 
phone to his buddy, they must stop the 
interception immediately. 

A multipoint wiretap order does not 
allow the police to intercept a slew of 
different telephones in a number of 
places and monitor every conversation 
on those phones. 

The amendment proposed by the ad-
ministration, and offered in modified 
form by Senator LIEBERMAN, would not 
change any of the basic protections in 
the current multipoint wiretap statute. 

The narrow, but necessary change 
that the Senator’s amendment would 
make is not intended to make this au-
thority a run-of-the-mill everyday sur-
veillance technique. 

I understand that multipoint wire-
taps are used sparingly—in fact, the 
Justice Department reports that last 
year only 10 multipoint wiretaps were 
conducted and that only 4 have been 
approved to date this year. 

The new authority provided by this 
amendment must be utilized respon-
sibly. And I reiterate that Senator 
LIEBERMAN’s amendment will not 
change any of the protections built 
into the multipoint wiretap statute be-
sides broadening the intent standard to 
include an effects standard. 

We must provide law enforcement 
with the tools they need to meet the 
demands of an ever-complex and chang-
ing criminal element. In today’s in-
creasingly mobile and high-technology 
world, we need to provide law enforce-
ment with the ability to move with the 
criminals. It is now simply too easy for 
law enforcement to get left behind as 
the criminals move from place to place 
and from phone to phone. 

At the same time we must be cau-
tious not to infringe on civil liberties. 
I believe the amendment Senator 
LIEBERMAN offers today accomplishes 
both of these goals. 

It is a narrow but necessary expan-
sion of the multipoint wiretap author-
ity—but one that also includes protec-
tions against abuse. 

I urge my colleagues to support this 
amendment. 

Mr. HATCH. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen-
ator from Utah has 10 minutes; the 
Senator from Connecticut has 1 minute 
and 6 seconds. 

Mr. HATCH. Mr. President, initially I 
opposed the President’s version of this 
amendment. It is a fundamental tenet 
that the right of the people to be se-
cure in their persons, house, papers, 
and effects against unreasonable 
searches and seizures limit the permis-
sibility in Government interception of 
electronic communications. 

In other words, the Government can-
not listen to our private telephone con-
versations whenever it feels like it. 

Indeed, because wiretaps are so intru-
sive in conducting in secret and under 
circumstances in which the subject 
generally has a reasonable expectation 
of privacy, the courts and Congress 
have required that Federal law enforce-
ment officers meet a heightened bur-
den of necessity before using a wiretap. 

At the same time, we have to recog-
nize that no one has a right to engage 
in illegal activity. Criminals consist-
ently adapt the latest technology to 
further the aim of completing their il-
legal acts without detection. 

As the criminal use of technology has 
evolved so, too, must we, enhancing 
the capabilities of law enforcement 
who, after all, must protect our citi-
zens from these types of crimes. 

The balance between a person’s right 
to be free from unreasonable searches 
and his or her expectation to live free 
from crime is a delicate one. We have 
to consider seriously any proposal with 
the potential to upset the balance. 

Now, I believe that the President’s 
language could very well have done 
that. Briefly, the President’s original 
proposal would have provided law en-
forcement with an expanded authority 
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to tap phones in a narrow subset of 
cases in which the target would be sub-
ject to a normal wiretap, but changes 
phones so quickly it is difficult to get 
a separate wiretap order for each 
phone. 

These are the so-called roving wire-
taps. Essentially, this enables the Gov-
ernment to follow a person around and 
listen to that person’s telephone con-
versation regardless of what phone the 
person is using. 

I think this is problematic. So, our 
staff has worked with Senator BIDEN 
and his staff to narrow the provision 
considerably. 

Now, under this provision, the Gov-
ernment can receive a court-ordered 
wiretap if the suspect knows he is 
under surveillance and intentionally 
thwarts that surveillance. That is 
country law. 

The proposed amendment, which is 
substantially different from the Presi-
dent’s language, permits law enforce-
ment to get a multipoint wiretap only 
if the suspect intends to thwart sur-
veillance, or if by the course of his con-
duct he effectively thwarts surveil-
lance. 

I think this is a reasonable com-
promise. It is important that we give 
law enforcement the critical tools it 
needs to combat terrorism and protect 
our free society, but because we are a 
free society we must be leery of ex-
panding the surveillance powers of law 
enforcement intemperately. We must 
not, even in the aftermath of tragedy 
such as Oklahoma City, trade off our 
constitutional protections for a generic 
promise of increased security. 

I, personally, am confident that the 
proposed amendment by my friend and 
colleague from Connecticut satisfies 
civil liberty concerns and meets the 
needs of law enforcement at the same 
time. 

I intend to vote for this amendment. 
I know there are others who feel deeply 
that they do not want to vote for it. As 
manager of the bill on our side, I in-
tend to vote for it. I would encourage 
others to do so, as well. 

I am prepared to yield back the bal-
ance of my time and to stack the vote 
at some later time at the decision of 
the majority leader. 

Mr. LIEBERMAN. Mr. President, 
first let me thank my friend from Utah 
for his support of the amendment. I ap-
preciate the terms at which the sup-
port was given, that this is a balanced 
amendment. 

It gives extra authority to law en-
forcement to protect the rest of us, but 
does so in a way that gives proper re-
gard to the liberties that we all cher-
ish. 

Again, this extra wiretap authority 
cannot be used unless such judge has 
concluded there is probable cause to 
believe that the individual who will be 
the target of this multipoint tap is, in 
fact, committing a criminal act. 

Mr. President, I would be happy to 
yield back the time that I have remain-
ing. 

Mr. HATCH. I yield back the balance, 
and I ask unanimous consent that the 
vote on or in relation to the pending 
Lieberman amendment occur later this 
evening at a time to be determined by 
the two leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1210, AS MODIFIED 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent to modify my 
amendment No. 1210. I send the modi-
fication to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1210), as modi-
fied, is as follows: 

At the appropriate place in the amend-
ment, insert the following new section: 
SEC. . PROOF OF CITIZENSHIP. 

PROHIBITION OF VOTER REGISTRATION AS 
PROOF OF CITIZENSHIP.—Notwithstanding any 
other provision of law, a Federal, State, or 
local government agency may not use a 
voter registration card (or other related doc-
ument) that evidences registration for an 
election for Federal office, as evidence to 
prove United States citizenship. 

Mr. COVERDELL. Mr. President, I 
ask for its immediate consideration. 

Mr. HATCH. Mr. President, on this 
side, we find this a good amendment. 
We are prepared to accept it. I under-
stand the other side is acceptable to 
that, as well. 

Mr. BIDEN. Mr. President, after con-
sulting with Senator FORD and others, 
we are prepared to accept the modifica-
tion. We thank the Senator from Geor-
gia for so modifying. We accept the 
amendment as sent to the desk. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen-
ator from Georgia, as modified. 

The amendment (No. 1210), as modi-
fied, was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1230 TO AMENDMENT NO. 1199 
AND AMENDMENT NO. 1241, EN BLOC 

Mr. BIDEN. Mr. President, we are 
prepared to accept Shelby amendment 
No. 1230, the fertilizer research study, 
and I understand that the Republican 
side is willing to accept the Heflin 
amendment numbered 1241 related to 
sarin gas. 

I ask unanimous consent that both of 
them be called up, and then at the ap-
propriate time, I am willing to accept 
them both en bloc. 

Mr. HATCH. We are prepared to ac-
cept both of those amendments. 

The PRESIDING OFFICER. Without 
objection, the amendments will now be 
considered en bloc. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Delaware [Mr. BIDEN], 

for Mr. HEFLIN for himself, and Mr. SHELBY, 
proposes an amendment numbered 1230 to 
amendment No. 1199, and for Mr. HEFLIN, 
proposes an amendment numbered 1241, en 
bloc. 

The amendments are as follows: 
AMENDMENT NO. 1230 

At the appropriate place, insert the fol-
lowing: ‘‘In conducting any portion of the 
study relating to the regulation and use of 
fertilizer as a pre-explosive material, the 
Secretary of the Treasury shall consult with 
and receive input from non-profit fertilizer 
research centers and include their opinions 
and findings in the report required under 
subsection (c).’’. 

AMENDMENT NO. 1241 
At the end of the bill, add the following: 

SEC. . LISTING OF NERVE GASES SARIN AND VX 
AS A HAZARDOUS WASTE. 

(a) IN GENERAL.—Section 3001(e) of the 
Solid Waste Disposal Act (42 U.S.C. 6921(e)) is 
amended by adding at the end the following: 

‘‘(3) NERVE GASES.— 
‘‘(A) LISTING.—The Administrator shall list 

under subsection (b)(1) the nerve gases sarin 
and VX. 

‘‘(B) APPLICATION OF REGULATORY REQUIRE-
MENTS.—Standards and permit requirements 
under this Act and regulations issued under 
this Act relating to the nerve gases sarin and 
VX shall not apply to— 

‘‘(i) any sarin or VX production facility of 
the Department of Defense that is in exist-
ence on the date of enactment of this para-
graph; or 

‘‘(ii) the storage of sarin or VX at any De-
partment of Defense designated chemical 
weapons stockpile in existence prior to the 
date of enactment of this Act.’’. 

(b) IMMEDIATE ACTION.—The listing of the 
nerve gases sarin and VX required by the 
amendment made by subsection (a) shall be 
deemed to be made immediately on enact-
ment of this Act, and the Administrator of 
the Environmental Protection Agency shall 
in fact make the listing as soon as prac-
ticable after enactment of this Act. 

(c) NO STUDIES OR PROCEEDINGS.—Notwith-
standing any other law, it shall not be nec-
essary for the Administrator of the Environ-
mental Protection Agency to make any stud-
ies, engage in any rulemaking or other pro-
ceedings, or meet any other requirement 
under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) or any other law in sup-
port of the directive made by subsection (b). 

(d) CRIMINAL PENALTY FOR MERE POSSES-
SION.—Section 3008(d)(2) of the Solid Waste 
Disposal Act (42 U.S.C. 6928(d)(2)) is amended 
by inserting ‘‘or knowingly possesses the 
nerve gas sarin or the nerve gas VX’’ after 
‘‘subtitle’’. 

Mr. BIDEN. Mr. President, while I 
have strong reservations about the 
amendment offered by Senators HEFLIN 
and SHELBY, I have also been informed 
that the amendment has been cleared 
by all other Senators—including Sen-
ators, from both sides, representing the 
committee of jurisdiction, the Com-
mittee on Environment and Public 
Works. 

For these reasons, I will not object to 
the amendment offered by Senators 
HEFLIN and SHELBY and require a roll 
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call vote. But, I would simply note my 
opposition for the RECORD. 

Mr. HATCH. Mr. President, I urge 
adoption of the amendments. 

Mr. BIDEN. We urge the adoption of 
both amendments. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendments. 

The amendments (Nos. 1230 and 1241) 
were agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendments were agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1240 
Mr. BIDEN. Mr. President, on behalf 

of Senators MCCAIN and LEAHY, I call 
up an amendment numbered 1240 and 
ask for its immediate consideration. 

Mr. HATCH. Has that amendment 
been accepted? 

The PRESIDING OFFICER. The Sen-
ator is advised that it has not been 
agreed to. 

The question is on agreeing to the 
amendment. 

The amendment (No. 1240) was agreed 
to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I under-
stand that the distinguished chairman 
of the Judiciary Committee is working 
on the possibility of accepting or work-
ing out an agreement on the Nunn- 
Biden amendment on posse comitatus. 
Is that correct? 

Mr. HATCH. That is correct. There is 
some language difficulty. We are try-
ing to work it out. We hope that we 
can. 

Mr. BIDEN. I say to the Senator from 
Michigan that I would like to accept 
his amendment No. 1228. We are at-
tempting to find out whether that can 
be cleared. If we can clear that amend-
ment, it will take another few minutes 
to determine that. 

I suggest, with the majority leader 
here, that while we are clearing some 
of these additional amendments, if 
there is anyone who has an amendment 
that we cannot clear who is ready to go 
with their amendment, I would encour-
age them to move on their amend-
ments. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Parliamentary inquiry: 
Is the LEAHY amendment No. 1238 at 
the desk? 

The PRESIDING OFFICER. That 
amendment is pending. 

AMENDMENT NO. 1238 
Mr. HATCH. Mr. President, I believe 

both sides are in a position to accept 
that. Our side will accept it if the dis-
tinguished Senator from Delaware will. 

Mr. BIDEN. Mr. President, we are 
prepared to accept it as well. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 1238) was agreed 
to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1206, AS MODIFIED, TO 
AMENDMENT NO. 1199 

(Purpose: To authorize assistance to foreign 
nations to procure explosives detection 
equipment) 
Mr. BIDEN. Mr. President, the Sen-

ator from Pennsylvania is here. He has 
an amendment, No. 1206, relating to 
foreign assistance. We have been dis-
cussing this with him. We think it is a 
good amendment. We have suggested a 
few minor changes relative to the 
amount of distribution under the 
amendment. 

I understand the Senator from Penn-
sylvania is prepared to send his amend-
ed amendment to the desk, and we are 
prepared to accept it. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
referenced amendment would provide 
U.S. assistance to other countries to 
procure explosives detection devices 
and other counterterrorism tech-
nology. At the request of the State De-
partment, it has been broadened to in-
clude support for joint 
counterterrorism research and develop-
ment with allied countries. 

This amendment would be very effec-
tive for counterterrorism internation-
ally by providing up to $3 million in as-
sistance to foreign governments to 
work on counterterrorism tech-
nologies. Obviously, when you talk 
about counterterrorism and explosives- 
detection devices at airports, U.S. citi-
zens, for that matter citizens and resi-
dents all over the world, will be af-
fected by the availability of the sort of 
counterterrorism technology that will 
be supported under this amendment. 

It has very broad support. I am 
pleased that the distinguished chair-
man of the committee and the distin-
guished ranking member are prepared 
to accept it. 

The amendment has been modified to 
limit the amount of support to $3 mil-
lion annually because the total author-
ization under the program is $15 mil-
lion. I urge the adoption of the amend-
ment. 

Mr. BIDEN. Mr. President, does the 
Senator need to send that amendment 
to the desk? 

Mr. SPECTER. I send the modifica-
tion to the desk, Mr. President. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

Without objection, the amendment is 
agreed to. 

The amendment (No. 1206), as modi-
fied, was agreed to, as follows: 

On page 22, between lines 18 and 19, insert 
the following: 

‘‘(b)(1) ASSISTANCE TO FOREIGN COUNTRIES 
TO PROCURE EXPLOSIVES DETECTION DEVICES 
AND OTHER COUNTERTERRORISM TECH-
NOLOGY.—Subject to section 575(b), up to 
$3,000,000 in any fiscal year may be made 
available— 

‘‘(A) to procure explosives detection de-
vices and other counterterrorism tech-
nology; and 

‘‘(B) for joint counterterrorism research 
and development projects on such tech-
nology conducted with NATO and major non- 
NATO allies under the auspices of the Tech-
nical Support Working Group of the Depart-
ment of State. 

‘‘(2) As used in this subsection, the term 
‘major non-NATO allies’ means those coun-
tries designated as major non-NATO allies 
for purposes of section 2350a(i)(3) of title 10, 
United States Code. 

On page 22, line 19, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

Mr. HATCH. Parliamentary inquiry: 
Has the amendment been adopted, be-
cause we still have a problem on this 
side, I have been informed. I ask unani-
mous consent that the amendment still 
be considered pending. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATCH. The amendment is 
cleared. I urge adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

So the amendment (No. 1206), as 
modified, was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I am one Senator who 
is wondering what is going on here. I 
do not know if there are going to be 
votes or not. We have been here all 
day. What is happening? Can I go home 
and have dinner with my kids? That is 
what I wanted to know. Are we really 
going to stay and vote, or are we going 
to stack them? 

Mr. DOLE. We are going to vote to-
night. We worked out about a dozen 
amendments. We have made a lot of 
progress in the last 2 or 3 hours. We 
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hope to dispose of all of the amend-
ments, with the exception of the ha-
beas corpus amendment, which we will 
do tomorrow morning. We will vitiate 
the cloture vote and do habeas. We 
need to complete action tonight. I 
think it may be another hour before 
the votes begin. If you ate fast, you 
might make it. 

Mr. HARKIN. Well, I ask the distin-
guished majority leader, if we are 
going to have votes, why not stack 
them in the morning. 

Mr. DOLE. We do that every day 
around here and we never finish any-
thing. I would like to do the voting to-
night on all but habeas and vitiate the 
cloture and finish habeas and start on 
telecommunications sometime tomor-
row morning. 

We have some momentum now that 
we do not want to lose. A lot of people 
may not be willing to do this in the 
morning. 

Mr. HARKIN. If this is momentum, I 
would hate to see this place really 
move. 

I just wanted to know if we could 
stack them in the morning. 

Mr. DOLE. You could try to go home, 
but you probably would not be able to 
eat much. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. BIDEN. We started off about 4 

hours ago with 60-some amendments. 
We are down to—not counting the ha-
beas—about four or five. So we really 
have been working in his absence. I 
wanted to assure him of that. 

Mr. HARKIN. I appreciate that. 
Mr. DORGAN. Mr. President, I under-

stand that, and I think the progress is 
commendable. I think the Senator 
from Iowa and others would appreciate 
knowing if we are going to stack votes. 
Do we have any notion of when the 
votes might be stacked? 

Mr. DOLE. We hope that by 9 o’clock 
we will start voting. There will prob-
ably be three or four votes. 

Mr. DORGAN. But that is not locked 
in at this point? 

Mr. DOLE. One vote has been or-
dered. 

Mr. BIDEN. Yes. No time is set. It 
was tonight. I believe we are going to 
have several more votes. We are wait-
ing for a couple Senators to come and 
offer their amendments. There are very 
tight time constraints on each of the 
amendments. If they get here —quite 
frankly, what happened is we have 
come over here and people have started 
to offer amendments and they have 
ended up being accepted. So that seems 
to work as a catalyst to get them ac-
cepted, too. 

There is one vote ordered for tonight 
without a time certain on it. There are 
probably going to be two or three addi-
tional votes. 

Mr. DOLE. If the Senator will yield. 
If the managers continue to work as 
they have, and we only had one vote 
left, I would put that off until tomor-
row. But I am not certain when we are 

going to be able to tell people that. If 
we have two, three, or four, I would 
like to complete the votes tonight. 
That will save us a couple of hours in 
the morning. I think if the managers 
will continue to be flexible on these 
amendments, and we will avoid a lot of 
votes. 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
expressed in the past concern about the 
provisions of the pending legislation 
which authorize secret proceedings in 
certain instances. It had been my hope 
that we might have been able to deal 
with the problem of suspected terror-
ists without being involved in secret 
proceedings. 

I had been working on an amendment 
which would have dealt with people 
who were in the United States ille-
gally, who could be proceeded against 
and deported because of their illegal 
status without the need for the govern-
ment to rely on secret evidence. 

I have very grave concerns about the 
constitutionality of any deportation 
proceeding in which secret evidence is 
used and there is not a right of con-
frontation. Technically, deportation 
proceedings are civil in nature and 
therefore do not require the full scope 
of confrontation rights which are avail-
able in criminal cases. 

Notwithstanding the fact that depor-
tation proceedings are civil in nature, 
the courts have held that due process 
does attach to a deportation pro-
ceeding. It may well be when the case 
reaches the Supreme Court of the 
United States that this due process re-
quirement will be found to pick up the 
right of confrontation under the sixth 
amendment. 

Certainly, the due process clause of 
the 14th amendment, which is applied 
to the States, does pick up the con-
frontation provision of the sixth 
amendment. By analogy, it may well 
pick up confrontation rights as it is ap-
plies to deportation proceedings, as 
well. 

But in reviewing the existing depor-
tation laws, there would be a much 
broader change necessary to deport 
those who are here simply illegally 
without getting into the question of 
evidence as to terrorism. 

There is obviously a grave concern 
about disclosure of confidential infor-
mation involving terrorism, because 
sources and methods could be com-
promised. I understand the Senator 
from Illinois, Senator SIMON, is going 
to offer an amendment which will re-
quire a summary of the classified infor-
mation being relied on by the govern-
ment in the deportation proceeding. 

Frankly, that does not go as far as I 
would like to see the protections go, 
but that may be all that can be accom-
plished under the current bill. 

We will subsequently be taking up 
the immigration laws generally and it 
may be that at that time we can craft 
procedures which will protect the pub-
lic interest of getting out of the coun-
try people who are known terrorists, 
where there is substantial evidence to 
that effect, even though that evidence 
cannot be produced in a context of con-
frontation, which someone would be 
entitled to under a criminal pro-
ceeding. 

I am also concerned about the reli-
ance on classified evidence in cases in-
volving the Secretary of the Treasury’s 
designation of foreign organizations as 
terrorist organizations. The substitute 
represents a substantial improvement 
to the bill as introduced. Under the 
procedures in the substitute, there is 
de novo review by the courts of the 
Secretary’s designation. That means a 
court will take a fresh look to see if 
the designation by the Secretary of the 
Treasury of an organization as a ter-
rorist organization is, in fact, well 
founded. 

Under the provisions which have been 
added to the substitute, a summary of 
the classified evidence presented to the 
judge will be provided to the organiza-
tion, and in such cases there will be a 
requirement that the evidence be clear 
and convincing that the organization 
is, in fact, a terrorist organization. The 
summary will have to be sufficient to 
allow the organization an opportunity 
to defend. 

I think that these provisions have 
gone about as far as is possible with 
the practicalities at hand, and that 
they would really be risking very sen-
sitive information and sources and 
methods if full confrontation was pos-
sible where someone is to be deported, 
and where the witnesses would have to 
be produced where there is a designa-
tion by the Secretary of the Treasury 
of an organization as being engaged in 
or supporting terrorist activities. 

I think, Mr. President, we really are 
dealing as much as we can under the 
present legislation. A good bit of this 
bill will have to be tested in court, and 
I do express these concerns about the 
constitutionality of some of these pro-
visions. 

I yield the floor. 
AMENDMENT NO. 1203 WITHDRAWN 

Mr. HATCH. Mr. President, I would 
like to resolve one of the issues that I 
think is resolvable, on the Smith 
amendment. 

What the Senator is concerned about 
is he wanted a floor on the amount of 
damage, so that incidental damage by 
citizens who are engaged in peaceful or 
nonviolent demonstrations or protests 
would not trigger the antiterrorism 
language of this bill. 

I ask my colleague from Delaware if 
he would agree that a definition of 
‘‘terrorist’’ in this legislation is not in-
tended to apply to American citizens 
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engaged in a nonviolent or peaceful 
demonstration, or demonstrations or 
protests where incidental damage to 
property may occur. 

Mr. BIDEN. Mr. President, I agree 
with the Senator from Utah that that 
is not the intention. 

Mr. HATCH. I think the real thing 
the Senator has been worried about is 
whether if pro-choice and right-to-life 
people are picketing and exercising 
their rights of free speech, and some in-
cidental damage occurs—just to choose 
two organizations in society—that if 
there is no intention to commit ter-
rorist actions, and if the demonstra-
tions are intended to be peaceful and 
nonviolent, that somehow or another 
this law would not be triggered. 

Mr. BIDEN. Mr. President, I say to 
my friend, this is not intended to cap-
ture incidental damage. Say someone 
in a peaceful protest trips over a hedge 
or tromps on a flowerbed. That is not 
the intention here. The key here is ‘‘in-
cidental damage’’ that is not intended. 
That would not be captured by this leg-
islation, as I read the legislation. 

Mr. SMITH. Will the Senator yield? 
Mr. HATCH. I am happy to yield to 

the distinguished Senator. 
Mr. SMITH. I thank the Senator 

from Utah and the Senator from Dela-
ware. They have alleviated my con-
cerns. We talked about this quite some 
period of time, and I very much appre-
ciate it. We have gone now to the spirit 
and intent of what we mean by a ‘‘ter-
rorist,’’ and I am satisfied and more 
than delighted to withdraw the amend-
ment. 

I thank my colleagues. 
The PRESIDING OFFICER (Mr. 

ASHCROFT). Without objection, it is so 
ordered. 

The amendment (No. 1203) was with-
drawn. 

Mr. HATCH. I thank the distin-
guished Senator from New Hampshire 
for working on this. We are making a 
great deal of headway here. If we can 
just continue for a short while, we 
might be able to finish this phase of 
the bill within a relatively short period 
of time. 

Mr. BIDEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1243 TO AMENDMENT NO. 1199 
(Purpose: To amend the penalty provisions 
for the use of explosives or arson crimes) 
Mr. HATCH. Mr. President, it is my 

understanding that both sides are will-
ing to clear the Levin amendment No. 
1243. So, on behalf of the Senator from 
Michigan, I call up that amendment, 
No. 1243, at this time. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah [Mr. HATCH], for 
Mr. LEVIN, proposes an amendment num-
bered 1243. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 15, strike lines 1 through 25 and in-

sert the following: 
‘‘(f)(1) Whoever maliciously damages or de-

stroys, or attempts to damage or destroy, by 
means of fire or an explosive, any building, 
vehicle, or other personal or real property in 
whole or in part owned or possessed by, or 
leased to, the United States, or any depart-
ment or agency thereof, shall be imprisoned 
for not less than 5 years and not more than 
20 years. The court may order a fine of not 
more than the greater of $100,000 or the cost 
of repairing or replacing any property that is 
damaged or destroyed. 

‘‘(2) Whoever engages in conduct prohibited 
by this subsection, and as a result of such 
conduct directly or proximately causes per-
sonal injury to any person, including any 
public safety officer performing duties, shall 
be imprisoned not less than 7 years and not 
more than 40 years. The court may order a 
fine of not more than the greater of $200,000 
or the cost of repairing or replacing any 
property that is damaged or destroyed. 

‘‘(3) Whoever engages in conduct prohibited 
by this subsection, and as a result of such 
conduct directly or proximately causes the 
death of any person, including any public 
safety officer performing duties, shall be im-
prisoned for a term of years or for life, or 
sentenced to death. The court may order a 
fine of not more than the greater of $200,000 
or the cost of repairing or replacing any 
property that is damaged or destroyed.’’. 

Mr. LEVIN. Mr. President, I thank 
the Senator from Utah. The amend-
ment I am offering would amend an im-
portant penalty provision in this bill. 
Section 107 of the bill amends title 18, 
section 844 of the United States Code, 
which establishes penalties for anyone 
who damages or destroys or attempts 
to damage or destroy by fire or explo-
sive any building, vehicle or real or 
personal property of the U.S. Govern-
ment. The current law establishes a 
penalty of imprisonment up to 20 years 
or a fine or both. And if death results, 
a sentence of life imprisonment or 
death can be imposed. 

The Hatch substitute does two 
things. It establishes a minimum 
amount for the fine that can be im-
posed and it establishes a minimum 
number of years for a prison sentence, 
5 years in a case involving only the loss 
of property and 7 years in a case in-
volving injury to a person. It returns 
the current penalty for cases in which 
death results. 

The concern here is that the amend-
ment seems to provide that a court 
could impose a fine without the min-
imum prison sentence that the bill pro-
vides. What this amendment does is 
make it clear that the minimum prison 
sentence, which is provided for in the 
bill, must be provided and if a fine is 
imposed it is not and cannot be in lieu 
of a prison sentence but must be on top 
of a prison sentence. 

I think that is the way it should be 
when we do have minimum prison sen-

tences, that we should not in the same 
provision allow for there to be a fine in 
lieu thereof, but it must be in addition 
to such a minimum sentence. 

I understand this has been cleared on 
both sides. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1243) was agreed 
to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

AMENDMENT NO. 1250 
Mr. SIMON. Mr. President, I have an 

amendment. I am working with Sen-
ator SPECTER on his version. I think we 
will have a Specter-Simon amendment 
very shortly. 

What it does is it changes the provi-
sion if an alien is to be deported. Under 
the present bill, if there is classified in-
formation that alien is not informed of 
anything. That is a clear violation of 
due process and I think the courts 
would toss it out. 

What we have suggested, and we are 
working on the precise language now, 
but what we are suggesting is that the 
Attorney General would provide an un-
classified synopsis and the court would 
have access to the classified informa-
tion to make sure the unclassified syn-
opsis is accurate. And then that would 
be given to the person who is charged 
with being deported. That gives some 
reasonable access. We provide for re-
view and appeal procedures. We are 
still working on some details. 

Senator SPECTER may want to com-
ment on this. We may offer the amend-
ment tomorrow or later tonight, I am 
not sure, but I think we are very close 
to an accord. 

I might add the accord is in line with 
the original draft of the legislation 
that is before us. But I think the legis-
lation, if it is not amended, frankly, 
the courts would toss it out as vio-
lating due process. 

My colleague from Pennsylvania may 
want to comment on that. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, in 
comments a few moments ago before 
the distinguished Senator from Illinois 
came to the floor, I had referred to my 
concerns about deportation with secret 
evidence. I had referred at that time to 
an amendment which Senator SIMON 
was considering. We have since con-
ferred and are really joining forces in 
the amendment which I had filed with 
the amendment which Senator SIMON 
has just referred to. 

I believe this amendment goes a sub-
stantial distance in protecting the 
rights of someone who is subject to de-
portation. As I had said earlier this 
evening, I have great concerns about 
the fairness of the procedure where 
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there was not confrontation, that is 
where the evidence is alleged to be 
present that the person is a terrorist 
but that evidence is not presented be-
cause it would disclose a source very 
injurious to the Government. So what 
we are trying to do here is to find an 
accommodation. 

If this were a criminal proceeding, 
there is no doubt that there would be a 
requirement of confrontation under the 
U.S. Constitution. But deportation pro-
ceedings are classified as civil pro-
ceedings. But notwithstanding the 
classification of deportation pro-
ceedings as civil, the courts have also 
said that there has to be due process 
even in a civil proceeding. It is entirely 
possible when this provision is re-
viewed in court that it may be deter-
mined that due process will require 
confrontation just as the due process 
clause of the 14th amendment is appli-
cable. The States picks up the require-
ment of confrontation applicable to the 
Federal Government in a criminal pro-
ceeding. But I think that the amend-
ment which Senator SIMON and I will 
be offering will go a long way to rais-
ing the standard of fairness. 

The one item which we are still wres-
tling with on the drafting is whether 
there will be a requirement that the 
evidence be clear and convincing in 
order to deport someone without con-
frontation on the evidence which is 
presented as to terrorism. But however 
we work out that last detail, we are in 
the process of having the drafting fi-
nalized now. 

We are doing this because Senator 
SIMON and I have just put these two 
amendments together trying to work 
them out. Perhaps it might be even be 
acceptable to the managers. But that 
remains to be seen. But that is the 
sense of what we are doing at this mo-
ment. 

Mr. SIMON. Mr. President, my hope 
is that it would be acceptable to the 
managers. I think this is in the line of 
the spirit of what is being offered. It is 
in line with the original draft. It cer-
tainly is in line with the sentiments 
over the years that I have worked with 
Senator BIDEN, and I also believe Sen-
ator HATCH also would find this accept-
able. 

Mr. BIDEN. Mr. President, I would 
like to speak very briefly to the point. 

First of all, I would like to thank 
both Senators for moving such an im-
portant amendment in this hour, and 
at a time in which I do not think peo-
ple fully understand how significant 
this amendment is. Our adversarial 
system of justice requires that defend-
ants be given evidence to be used 
against them so that they can prepare 
a defense. It is kind of a basic element 
of our entire system. At trial that is 
what cross-examination is all about, to 
test the reliability and the basis of in-
formation given by a witness. The 
right to see and confront the evidence 
against oneself is I think a funda-
mental premise of the due process 
clause of the Constitution. Unseen and 

unheard evidence simply cannot be de-
fended against. How does one defend 
themselves? The courts have recog-
nized that fact time and again. 

The Supreme Court has said that se-
crecy is not congenial to truth seeking. 
No better instrument has been devised 
for arriving at the truth than to give a 
person in jeopardy every serious notice 
of the case against him and an oppor-
tunity to meet him. That was in the 
Joint Anti-Fascist Refugee Committee 
versus McGrath, 1951. 

The court also said: 
Certain principles have remained rel-

atively immutable in our jurisprudence. One 
of these is that where the Government ac-
tion seriously injures an individual and the 
reasonableness of the action depends on fact-
finding, the evidence used to prove the Gov-
ernment’s case must be disclosed to the indi-
vidual so that he has an opportunity to show 
that it is untrue. 

That was in Green versus McGlory, 
1959. 

So to sum it up all, the dangers posed 
by secret evidence are neither hypo-
thetical nor are they imagined. Shortly 
after World War II an American soldier 
sought to bring his German bride back 
to the United States. She was excluded 
at the border on the grounds that she 
was a security risk. The Supreme 
Court concluded secret evidence could 
be used against her since persons first 
entering the United States do not have 
the same right. However, the public 
outrage forced the Government to give 
her a hearing. And the supplier of the 
secret evidence turned out to be a jilt-
ed lover and she was admitted. 

Secret evidence runs counter to all 
the principles underlying due process 
of law and our judicial system, and it 
cheapens our system by placing in 
doubt the accuracy of its decision. 

So I urge my colleagues to reject the 
secret evidence and to vote to return 
this provision to the form in which 
Senators DOLE and HATCH first intro-
duced it. 

I urge my colleagues to support the 
Specter-Simon amendment. 

I yield the floor. 
Mr. DOLE. Mr. President, as I under-

stand it, on the Democratic side there 
are four nonhabeas corpus amendments 
remaining including the one that is 
pending. So that would be three. On 
Senator KENNEDY’s amendment there is 
an effort to try to reconcile that. Also, 
Senator LIEBERMAN is to be voted on. 
SIMON, immigration; KENNEDY, immi-
gration; LIEBERMAN; and the others are 
all habeas. 

On the Republican side, how many 
amendments? Senator ABRAHAM; Sen-
ator BROWN; Senator KYL; Senator 
SMITH has been resolved; and two Spec-
ter amendments. But I understand that 
one of those may have been drafted and 
is the pending amendment, and the 
other one may not be offered. 

Mr. BIDEN. Mr. President, that is my 
understanding. I ask my friend from 
Pennsylvania. But amendment No. 
1237, secret proceedings, has been fold-
ed into the Specter-Simon amendment. 

Is that correct? 

Mr. SPECTER. That is correct. 
Mr. BIDEN. So the only one is the 

terrorist organization amendment of 
the Senator from Pennsylvania, No. 
1239. Is that correct? 

Mr. SPECTER. Mr. President, as I 
had commented earlier, I am satisfied 
now that the revision of the bill is 
about as far as we can go in providing 
the addition of the de novo hearing by 
the court, that the classifications of 
terrorist organizations is well-founded 
factually, and there again that the evi-
dence which is not subject to con-
frontation meets a similar standard 
with respect to Specter-Simon. 

Mr. BIDEN. Mr. President, I under-
stand the Senator will not move his 
terrorist organization amendment be-
cause he is now satisfied. 

Mr. SPECTER. That is correct. 
Mr. BIDEN. If I could respond to the 

leader, on the disposition of this 
amendment, in all probability we are 
prepared to accept the Abraham 
amendment, and I would urge Senator 
BROWN to come and offer his amend-
ment on Ireland now. 

Senator NUNN has just come in the 
Chamber. Hopefully, he can work out 
with the Republicans their concerns, 
and if not I hope we would be prepared 
to move that. 

So as I look down the Republican 
list, the only nonhabeas amendments 
left—because we have accepted most of 
them—are the Abraham amendment, 
which I believe we can accept, and the 
Brown amendment, which I hope Sen-
ator BROWN will come and offer. There 
are no other nonhabeas amendments on 
that side. 

On the Democratic side, the Kennedy 
immigration deportation proceeding, I 
hope we will be able to accept, and 
hopefully the Nunn provision will be 
accepted. And they are the only two 
nonhabeas amendments that we have 
left after we vote on Specter-Simon 
and Lieberman. I guess that is it. They 
are the only two we have—and Brown. 
If we can get Senator BROWN to come 
and offer his amendment, it will be 
very helpful. 

Mr. DOLE. Let me indicate to Sen-
ator BROWN, wherever he may be, that 
we would very much appreciate his 
coming to the floor and offering his 
amendment. 

Senator NUNN is here so maybe we 
can negotiate, if he is willing to nego-
tiate that amendment, or if not have a 
debate on that amendment. 

I understand Senator SPECTER and 
Senator SIMON will be ready momen-
tarily to offer their amendment. 

Mr. BIDEN. Mr. President, again to 
review the bidding, the only amend-
ment that Senator SPECTER has re-
maining is the one that he and Senator 
SIMON just debated. The Simon amend-
ment listed as S. 1234 also drops be-
cause that has been merged. So Sen-
ator SIMON has no other amendment, 
other than the pending amendment, 
left. And that would leave, as I said, 
again only for debate Brown and pos-
sibly Nunn, Biden, and possibly Ken-
nedy, but I hope we can accept the 
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Kennedy amendment. I believe we will 
be able to accept the Abraham amend-
ment in a moment. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may be per-
mitted to proceed for 5 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIP TO GUATEMALA, COLOMBIA, 
HAITI 

Mr. SPECTER. Mr. President, during 
the period of May 26–29, 1995, my col-
league on the Senate Intelligence Com-
mittee, MICHAEL DEWINE, and I trav-
eled to Guatemala, Colombia, and 
Haiti for a firsthand view on matters of 
concern to the Intelligence Committee 
and to the Senate. The following rep-
resents my own personal impressions of 
the facts learned and my own judg-
ments. 

Our first stop was Guatemala. On 
April 5, 1995 the Senate Intelligence 
committee held an open hearing on the 
role of the CIA in two human rights 
cases. In one case, the committee 
learned that a Guatemalan, Col. Ro-
berto Alpirez, might be implicated in 
the murder of American farmer and 
innkeeper Michael DeVine on June 8, 
1990. During the open hearing, Acting 
Director of Central Intelligence, Adm. 
Bill Studeman acknowledged that the 
CIA received information in October 
1991 that shed light on the possible 
presence of Colonel Alpirez in the in-
terrogation of Mr. DeVine. Admiral 
Studeman also acknowledged that the 
CIA failed to inform the intelligence 
committees of the House and the Sen-
ate regarding this information which 
should have been done. 

In the second human rights case, Ms. 
Jennifer Harbury, the widow of a Gua-
temalan guerrilla Commander, Efraim 
Bamaca, repeatedly sought to learn the 
fate of her husband. Both Jennifer 
Harbury and Carole DeVine, the widow 
of Michael DeVine, were eloquent and 
dynamic hearing witnesses. They 
pleaded for our assistance to learn the 
facts of their husband’s deaths, and, in 
the case of Ms. Harbury, the location of 
his remains. We were also interested to 
learn what happened in the cases of 
Nicholas Blake, Sister Diana Ortiz and 
Helen Mack. 

While the committee’s staff is ana-
lyzing many documents pertaining to 
these cases, we traveled to Guatemala 
to learn more about these matters and 
to determine the willingness of the 
Guatemalan government to prosecute 
anyone legally responsible for these 

deaths. Our visit also sought to con-
vince the Guatemalan Government 
that human rights are a top United 
States Government priority. 

Our first meeting was with Guate-
mala’s President Ramirez deLeon 
Carpio, where we focussed on the Gua-
temala peace process and pressed hard 
on human rights, particularly the 
DeVine and Bamaca cases. President 
deLeon is the former human rights om-
budsman in Guatemala. 

We expressed the U.S.’s wish to assist 
the peace process and our strong inter-
est in resolving the DeVine and 
Bamaca cases. President deLeon re-
sponded by noting the serious chal-
lenges his government has had to face 
since he took power. He also stated he 
had confronted serious corruption in 
the Congress and the Courts by chang-
ing them through legal means. Finally 
he noted that he had succeeded in 
achieving a 5 percent economic growth 
and had to persevere in a confrontation 
with powerful interests in the private 
sector to achieve major fiscal reform 
which he characterized as being tough-
er than dealing with the Army, the 
guerrillas, and corrupt politicians com-
bined. 

When we pressed on the DeVine and 
Bamaca cases, President deLeon said 
that both represented part of the gen-
eral problem of impunity in Guate-
mala. He noted a difference between 
the cases. He characterized the DeVine 
case as a common crime. Six soldiers 
and a Captain Contreras had been con-
victed. It is widely believed that Cap-
tain Contreras was the leader of the 
group that murdered Michael DeVine, 
but after his sentencing to 20 years in 
jail, he escaped, perhaps with the com-
plicity of the Guatemalan Army which 
had him in custody. Therefore, to cast 
this as strictly a common case of crime 
appears inaccurate in that the involve-
ment of the Guatemalan military 
points to more than a common crime. 
In my view, not enough has been done 
to apprehend him in spite of the fact 
that the government of Guatemala had 
placed a $17,000 reward for the Cap-
tain’s recapture. 

President deLeon stated that he 
would be calling Venezuelan President 
Caldera about the possibility that the 
Captain is a fugitive in that country 
and that the FBI and Interpol have 
been asked to join in the search for 
him abroad. The President added that 
he expected to send a special commis-
sion to Venezuela to pursue this and 
thought that President Caldera would 
be willing to cooperate. 

Later we met with Defense Minister 
General Mario Enriquez. The DeVine 
and Bamaca murders figured pre-
eminently in our discussions. We un-
derscored several times the importance 
of the cases to bilateral relations. Gen-
eral Enriquez stated investigations 
into both killings were going forward, 
but he drew a distinction between 
Bamaca and DeVine. 

General Enriquez also reported to us 
that he was hopeful that Captain 

Contreras had been captured just prior 
to our meeting. The next day, May 27, 
the newspapers were filled with front 
page stories of the capture of Captain 
Contreras. But a check with our Em-
bassy in Venezuela did not shed any 
more light in the veracity of this re-
porting. 

The capture of Captain Contreras 
would be a critical element in the reso-
lution of this crime. It might shed 
light on why and whether other mili-
tary officers were involved. President 
deLeon noted that he had suspended 
Colonels Catalan and Alpirez pending 
investigation of their involvement in a 
crime, a step basically unprecedented 
in Guatemala. We also learned of the 
rumored existence of a tape reportedly 
held by Colonel Alpirez which allegedly 
recorded instructions to him to cover 
up the DeVine case. 

President deLeon asserted that he 
would go as far as necessary in pur-
suing the DeVine case which he added 
would benefit the army as an institu-
tion in Guatemala. 

In regard to Guatemalan guerrilla 
commander, Efraim Bamaca, President 
deLeon made the same distinction be-
tween this case and the DeVine matter 
as did General Enriquez. In President 
deLeon’s view Bamaca was a product of 
war and to push prosecution of that 
case would de-stabilize the army. He 
felt the Bamaca case should be referred 
to the Historical Clarification Commis-
sion, otherwise known as the ‘‘truth 
commission,’’ established by agree-
ment between the government of Gua-
temala and the URNG guerrillas to 
deal with the many abuses committed 
during the war once it was over. 

Nonetheless, we continued to press 
hard. We asked the President to make 
an example of the Bamaca case as a 
human rights violation. It was impor-
tant to the relations between the gov-
ernment of the United States and the 
government of Guatemala. I noted that 
this is a special case and added that if 
the body of Efraim Bamaca were found, 
it would represent a big step forward. 

I noted how the testimony of both 
Jennifer Harbury and Carole DeVine to 
the Intelligence Committee on April 
5th had been very moving and, how 
Colonel Alpirez was linked to both 
cases. President deLeon acknowledged 
as a former human rights ombudsman 
he knew that there was no excuse for 
torture even in war. Many priests had 
also been murdered. He stated he 
wished to strengthen the bi-lateral re-
lations with the U.S. and improve Gua-
temala’s image. However to pursue the 
Bamaca case would threaten the peace 
process and the stability of the govern-
ment. In his words, it would put a 
‘‘sword of Damocles’’ over the head of 
all 2,500 Guatemalan military officers 
who had seen hundreds of their com-
rades die in the 34 years of the conflict. 
What was needed, he added, was a 
peace agreement and genuine reconcili-
ation, not recriminations. 
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We also met with human rights ac-

tivists, including Ronald Ochaeta, Di-
rector of the Archbishop’s Human 
Rights Office; Helen Mack, sister of the 
slain Myrna Mack; and Karen Fisher de 
Carpio, the daughter-in-law of the slain 
two-time Presidential candidate and 
newspaper publisher Jorge Carpio. 
Jorge Carpio was a cousin of the Presi-
dent deLeon Carpio. They requested 
that the United States government re-
veal all the intelligence about Guate-
malan military people who may have 
been involved in human rights crimes. 
They also expressed the fear that, after 
the Guatemalan army returns Captain 
Contreras to justice in Guatemala, 
that the United States Government 
and human rights pressure will dimin-
ish; and absent that pressure, the Gua-
temalan Army will no longer even re-
motely respond to human rights con-
cerns. They termed the Guatemalan 
justice system as being dysfunctional. 
Within the Army, they felt that there 
is brotherhood in which only some in-
dividual members are involved in a va-
riety of illegal activities: human rights 
violations; stealing of cars; and drug 
trafficking, etc. They expressed the 
view that while most members of the 
army may not have been involved in 
these activities, all have taken ‘‘a 
blood pact’’ not to disclose any details 
on their fellow military comrades. 

I agree with the human rights activ-
ists and monitors that only with the 
pressure of the U.S. Government and 
the international community will 
cause the Army to improve its human 
rights performance in the future and to 
shed light and sanctions on past 
crimes. 

Our next stop took us to Colombia 
where we met with President Ernesto 
Samper, his Foreign Affairs Minister, 
Rodrigo Pardo, and his Defense Min-
ister, Fernando Botero. We met the 
leaders of this country in Cartagena. 
Our discussions centered on narcotics 
trafficking and terrorism. While the 
United States has been riveted for 
years over the taking of hostages in 
the Middle East, scant attention has 
been paid to hostage taking in South 
America, particularly in Colombia 
where presently seven Americans are 
being held by the terrorist group 
known as FARC. I raised these issues 
with our Ambassador Myles Frechette 
and with President Samper. The view 
of both of them is this hostage taking 
is different in the sense that it is finan-
cially motivated. Terrorists have been 
taking Americans and other foreign na-
tionals captive for ransom purposes. In 
meetings with President Samper, Sen-
ator DEWINE and I pressed for more ac-
tion to prevent the taking of these hos-
tages and greater efforts to release 
them. In my view, not enough has been 
done in this area. 

Of paramount importance were our 
discussions regarding narcotics traf-
ficking. The conditional certification 
of Colombia by the President on Feb-
ruary 28, 1995 has clearly had an impact 
on the government on Colombia. 

Prior to February 1995, there had 
been sporadic support by some quarters 
of the Colombian political establish-
ment in preventing significant damage 
to the Colombian drug syndicates. For 
example, in 1994 the government of Co-
lombia took no legislative steps to re-
verse its 1993 criminal procedures code 
which made it very difficult to bring 
mid-level and senior syndicate heads to 
justice. As a result, following the trend 
set in 1993, there were no arrests, incar-
cerations, or fines imposed on such 
traffickers. In addition, a number of 
frequently convicted traffickers were 
able to benefit in significant reduc-
tions to their sentences pursuant to 
Colombia’s woefully inadequate sen-
tencing laws. 

In 1994, total drug seizures through 
interdiction efforts were above those of 
1993 but didn’t reach the levels accom-
plished in 1991 as the U.S. Government 
has recommended. Performance on 
eradications has supposedly improved; 
but results have not met expectations. 
In 1994 there were no senior govern-
ment officials indicted for corruption. 
The Colombian Congress did not pass 
bills introduced by the Samper admin-
istration to counter money laundering 
activities. There was insufficient 
progress to detect and remove corrupt 
officials. There continues to be a prob-
lem with drug syndicate control of for-
eign soil such as San Andreas Island. 

The conditional certification by the 
Administration on March 1, 1995 of Co-
lombia’s counter-narcotics effort ap-
pears to have changed Colombia’s atti-
tude. Since that date, Colombia has 
conducted over 170 operations against 
the Cali cartel by attempting the cap-
ture of drug king pins and by the ef-
forts to disrupt their operations. 

Nonetheless, it appears that only the 
surface has been scratched. The Cali 
cartel is well financed and sophisti-
cated. A captured warehouse disclosed 
a great amount of electronic equip-
ment ranging from computers to direc-
tion finders. In addition, the cartel is 
controlling the phone companies and 
conducting telephone taps to uncover 
counter-narcotics directed against it. 

The bottom line is that Colombia 
still is the largest supplier of cocaine 
into the United States. Much more 
needs to be done to counter this traf-
ficking. For one, legal cooperation be-
tween the United States and Colombia 
needs to be reinvigorated. We have 
been forced to shut down evidence 
sharing because Colombia has been 
misusing what we have provided to 
date; and, as a result, families of wit-
nesses have been killed. 

We raised directly with President 
Samper, the need for extradition and 
reform of Colombia’s legal system. 
While Colombian law now prohibits ex-
tradition, we urged President Samper 
to revisit this issue. If extradition is 
not re-instated, Colombia should con-
sider seriously the proposal to allow 
drug traffickers to be tried in the 
United States and then serve their sen-
tence in Colombia. This would serve to 

preserve evidence and remove the case 
from the inadequate Colombian code of 
criminal law. A longer range alter-
native is for Colombia to transfer pro-
ceedings to an international criminal 
court which could be established. 

President Samper acknowledged that 
drugs are a major problem not only in 
Colombia, but also internationally. He 
said that he intends to make every ef-
fort to stop the Cali cartel. It is not 
enough to destroy the fields, labs and 
aircraft used in trafficking, but also to 
have effective interdiction and to 
counter money laundering. 

When I raised the need for rein-
stating extradition, he noted the past 
ramifications: drug traffickers coun-
tered by killing four Presidential can-
didates and 63 magistrates in a reign of 
terror. In his view, extradition would 
come at a high cost. He was frank in 
stating he supported the Constitu-
tional amendment to stop extradition 
to the U.S. If his judicial reform does 
not work in the next 2 to 3 years, he 
stated that he would consider other al-
ternatives such as extradition. He was 
also confident that he will dismantle 
the Cali cartel within 2 years. 

He also found the idea of an inter-
national criminal court worth consid-
ering. 

On Monday, May 29, 1995 we met with 
Ambassador William Swing in Haiti 
along with Maj. Gen. Joe Kinzer. Gen-
eral Kinzer is Commander of the 
United Nations mission in Haiti as well 
as senior commander of U.S. forces 
there. 

To gain some perspective on Haiti, it 
is instructive to note the volatility of 
this country over its last 190 years. It 
has had 21 constitutions, 41 heads of 
state, 7 of whom have served more than 
10 years, 9 of whom have declared 
themselves heads of state for life, and 
29 of whom were assassinated or over-
thrown. 

It has been a country of great polit-
ical and economic instability, over- 
populated, possessing limited resources 
and having the worst environmental 
degradation in the hemisphere. It is 
the poorest nation in the western 
hemisphere. 

Prior to the return of President 
Aristide, the country had 3 years of il-
legal, military de facto government, 8 
years of chronic instability and some 
30 years of Duvalier family dictator-
ship. Since the 1991 coup, the country 
has suffered a 30 percent loss of its 
gross domestic product and its treas-
ury has been emptied. It has the high-
est birth rate in the western hemi-
sphere. Between September 30, 1991 and 
the return of Aristide in October 1994, 
imposed severe sanctions and the 
toughest embargo ever in the western 
hemisphere. The human rights viola-
tions by the Cedras regime escalated. 
This resulted in many Haitians at-
tempting to escape the politically op-
pressive climate. On July 4, 1994 over 
three thousand Haitians fled in one 
day. 

On September 19, 1994 over 21,000 U.S. 
troops were deployed there without 
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any loss of life. Paramilitary forces of 
Haiti were disbanded and its leaders 
were arrested. General Cedras departed 
in exile on October 13, 1994. President 
Aristide returned on October 15, 1994. 

General Kinzer noted that he is oper-
ating under Presidential Decision Di-
rective 25, U.N. Security Council Reso-
lution 940 and Chapter 6 of the U.N.’s 
charter which technically limits him 
to observing, reporting, and verifying. 
It does not give him full authority for 
peacekeeping. Nonetheless, General 
Kinzer has set up rules of engagement 
which, in essence, give him the ability 
to carry out peacekeeping. General 
Kinzer did point out the importance of 
intelligence support to the U.S. forces 
there and also to the United Nations 
forces. While such intelligence was not 
as critical as in Somalia, he warned 
that any efforts to restrict the flow of 
intelligence of U.N. forces would not be 
in the best interests of U.S. forces who 
are participating. 

Ambassador Swing emphasized the 
serious challenges which lie ahead. 
First, there is a need to create a cred-
ible security force by February 1996 
when the mandate for U.N. forces ends. 
There is a need to stimulate badly 
needed economic development in the 
country. Third, the electoral process 
must be fair for the parliamentary 
elections in June, and the Presidential 
elections in December. Finally, there 
needs to be improvement in Haiti’s jus-
tice system. 

We met with President Aristide who 
pointed out the need for security forces 
in the number of about 7,000, which he 
expects to have ready by February 1996. 
Given the rate of training timetable, it 
is dubious that this can be achieved. 
President Aristide represented that the 
machinery is in place for a fair and 
democratic process for the forthcoming 
elections. 

There are some rumors that Presi-
dent Aristide may not comply with the 
Haitian Constitution and step down 
when his term ends. We questioned him 
on this. When asked if there were any 
circumstances under which he would 
stay on as President, his response was 
‘‘no’’. He stated that the Constitution 
requires him to leave no matter what 
the majority of Haitians might say. In 
response to what more he would want 
from the United States, he responded 
by saying he would be ashamed to ask 
for more money. What is needed, in his 
view, is more economic development, 
more job opportunities, and a need for 
a free market. 

Mr. President, in the absence of any 
further proceedings on the pending leg-
islation, I thought this might be a good 
time to make a brief report on a trip 
which Senator MICHAEL DEWINE and I 
made on behalf of the Senate Intel-
ligence Committee to Guatemala, Co-
lombia, and Haiti over a 4-day period, 
May 26 through May 29, with the prin-
cipal focus in Guatemala being to de-
termine the civil rights abuses on the 
murder of an American innkeeper, Mr. 
Michael DeVine, and a Guatemalan sol-
dier, Commander Bamaca. 

These deaths had been the subject of 
an Intelligence Committee hearing 
where there were very, very substan-
tial questions of violations of human 
rights. 

At that Intelligence Committee hear-
ing in April, Mrs. Carol DeVine testi-
fied about the brutality with respect to 
her husband, Michael DeVine, and the 
perpetrators have not yet been brought 
to justice. Ms. Jennifer Harbury, the 
wife of Commander Bamaca, testified 
as to the difficulties in determining 
what had happened to her husband and 
even to finding his body. 

On our trip, we talked about the mat-
ter with President deLeon of Guate-
mala and also with the Minister of De-
fense and urged that every effort be 
made by the Guatemalan Government 
to find out exactly what had happened 
to the American citizen, Michael 
DeVine, and Commander Bamaca. 

President deLeon pledged the full ef-
forts of the Guatemalan Government 
as to the murder of Mr. DeVine but had 
a difference of opinion with respect to 
Commander Bamaca, which he classi-
fied as a military incident. We urged in 
the strongest possible terms President 
deLeon proceed to vindicate human 
rights and make a thorough investiga-
tion as to both of their matters. 

In Colombia, we had extensive discus-
sion with ranking Colombian officials, 
including President Samper, prin-
cipally on the issues of terrorism and 
narcotics trade. 

I must say, Mr. President, that there 
is insufficient evidence being taken by 
the Colombian Government on the very 
serious problems of narcotics traffic 
which comes to the United States. 
Since efforts had been undertaken with 
some success in the mid to late 1980’s, 
those efforts have materially decreased 
with Colombia now refusing to have ex-
tradition. It is my judgment that our 
efforts in interdiction and the funds 
which we are expending in that direc-
tion could much more usefully be 
placed on the so-called demand side in 
the United States on education and on 
rehabilitation. It seems that the more 
acreage or hectares of ground taken 
away from the growth of cocaine or 
drugs in Latin America, in Colombia, 
illustratively, or Ecuador or Peru, the 
more replacement drug growth occurs 
in those States. Although we are 
spending a tremendous sum of money, 
there has been no significant lessening 
of the source of supply. We have to 
maintain a very active and vigorous 
law enforcement program in the United 
States to combat supply. But our ef-
forts of international interdiction have 
been largely unsuccessful, and I think 
the Government of Colombia is doing 
much less than ought to be done. 

Senator DEWINE and I finished our 
short trip with a one-day stay in Haiti, 
where we had an opportunity to visit 
with President Aristide and visit with 
General Kinzer. There a real effort has 
been made by the U.N. forces to estab-
lish order, and U.N. forces are sched-
uled to leave in February of next year. 

There will have to be significant ac-
complishments by the Haitian Govern-
ment to have a local police force to 
handle the issue. 

Rumors had come to our attention 
that there might be a question as to 
whether President Aristide would step 
aside after a new President is elected 
late this year when his term is set to 
expire in February. Senator DEWINE 
and I were very direct and blunt in ask-
ing the question as to whether he did 
intend to step down, and he was un-
equivocal in stating that he would do 
so. We noted that a real sign of 
progress in Haiti would be whether 
there would be an orderly transition of 
government from one elected President 
to his successor. In light of what has 
happened in Haiti historically, that 
would really be a remarkable achieve-
ment. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Without objection, it is so 
ordered. 

AMENDMENT NO. 1250 

(Purpose: To ensure due process in 
deportation proceedings) 

Mr. SPECTER. Mr. President, we 
have now completed the drafting of the 
amendment which had been discussed 
earlier. I now send this to the desk on 
behalf of myself, Mr. SIMON, and Mr. 
KENNEDY. 

This amendment provides that under 
circumstances where the Department 
of Justice is unwilling to present a wit-
ness or witnesses to establish that an 
alien is a terrorist, that there will be 
an unclassified summary presented, 
sufficient to enable the alien to pre-
pare a defense. 

It has provisions which protect the 
government in a number of directions, 
and ultimately in the situation where 
there is a threat that the alien’s con-
tinued presence in the United States 
would likely cause serious or irrep-
arable harm to the national security, 
or death or serious bodily injury to any 
person, and the provision of either clas-
sified information or classified sum-
mary that meets a higher standard 
would cause, again, irreparable harm 
or the possibility of death or serious 
injury, then there may be an unclassi-
fied summary prepared by the Justice 
Department sufficient to allow the 
alien to prepare a defense. 

There is a provision here for an inter-
locutory appeal. It would be my hope 
this might be acceptable on both sides, 
or if not, that it would receive an af-
firmative vote by the Senate. I send 
this amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 

as follows: 
The Senator from Pennsylvania [Mr. SPEC-

TER], for himself, Mr. SIMON, and Mr. KEN-
NEDY, proposes an amendment numbered 
1250. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent further reading be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike page 36, line 13, through page 38, 

line 20, and insert the following in lieu there-
of: 

‘‘(B) The judge shall approve the summary 
within 15 days of submission if the judge 
finds that it is sufficient to inform the alien 
of the nature of the evidence that such per-
son is an alien as described in section 241(a), 
and to provide the alien with substantially 
the same ability to make his defense as 
would disclosure of the classified informa-
tion. 

‘‘(C) The Attorney General shall cause to 
be delivered to the alien a copy of the un-
classified summary approved under subpara-
graph (B). 

‘‘(D) If the written unclassified summary is 
not approved by the court pursuant to sub-
paragraph (B), the Department of Justice 
shall be afforded 15 days to correct the defi-
ciencies identified by the court and submit a 
revised unclassified summary. 

‘‘(E) If the revised unclassified summary is 
not approved by the court within 15 days of 
its submission pursuant to subparagraph (B), 
the special removal hearing shall be termi-
nated unless the court, within that time, 
after reviewing the classified information in 
camera and ex parte, issues written findings 
that— 

‘‘(i) the alien’s continued presence in the 
United States would likely cause 

‘‘(I) serious and irreparable harm to the 
national security; or 

‘‘(II) death or serious bodily injury to any 
person; 
and 

‘‘(ii) provision of either the classified infor-
mation or an unclassified summary that 
meets the standard set forth in subparagraph 
(B) would likely cause 

‘‘(I) serious and irreparable harm to the 
national security; or 

‘‘(II) death or serious bodily injury to any 
person; 
and 

‘‘(iii) the unclassified summary prepared 
by the Justice Department is adequate to 
allow the alien to prepare a defense. 

‘‘(F) If the court issues such findings, the 
special removal proceeding shall continue, 
and the Attorney General shall cause to be 
delivered to the alien within 15 days of the 
issuance of such findings a copy of the un-
classified summary together with a state-
ment that it meets the standard set forth in 
subparagraph (E)(iii). 

‘‘(G)(i) Within 10 days of filing of the ap-
pealable order the Department of Justice 
may take an interlocutory appeal to the 
United States Court of Appeals for the Dis-
trict of Columbia Circuit of— 

‘‘(I) any determination made by the judge 
concerning the requirements set forth in 
subparagraph (B). 

‘‘(II) any determination made by the judge 
concerning the requirements set forth in 
subparagraph (E). 

‘‘(ii) In an interlocutory appeal taken 
under this paragraph, the entire record, in-
cluding any proposed order of the judge or 
summary of evidence, shall be transmitted 
to the Court of Appeals under seal, and the 
matter shall be heard ex parte. The Court of 

Appeals shall consider the appeal as expedi-
tiously as possible, but no later than 30 days 
after filing of the appeal. 

AMENDMENT NOS. 1218 AND 1225, EN BLOC 
Mr. BIDEN. Mr. President, it is my 

understanding that the chairman of 
the Judiciary Committees, Senator 
HATCH, is prepared to accept Kennedy 
amendment 1218 and the Feinstein 
amendment 1225 en bloc. 

I send the two amendments to the 
desk and ask unanimous consent that 
they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Delaware [Mr. BIDEN] for 

Mr. KENNEDY, proposes an amendment num-
bered 1218, and for Mrs. FEINSTEIN, proposes 
an amendment numbered 1225. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent further reading be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc are as fol-
lows: 
(Purpose: To require the same procedures for 

the use of secret evidence in normal depor-
tation proceedings as are accorded to sus-
pected alien terrorists) 

AMENDMENT NO. 1218 
On page 48, line 12, before the period insert 

the following: ‘‘, except that any proceeding 
conducted under this section which involves 
the use of classified evidence shall be con-
ducted in accordance with the procedures of 
section 501.’’ 

AMENDMENT NO. 1225 
At the appropriate place, insert the fol-

lowing: 
SEC. . PROHIBITION ON ASSISTANCE UNDER 

ARMS EXPORT CONTROL ACT FOR 
COUNTRIES NOT COOPERATING 
FULLY WITH UNITED STATES 
ANTITERRORISM EFFORTS. 

Chapter 3 of the Arms Export Control Act 
(22 U.S.C. 2771 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 40A. TRANSACTIONS WITH COUNTRIES NOT 

FULLY COOPERATING WITH UNITED 
STATES ANTITERRORISM EFFORTS. 

‘‘(a) PROHIBITED TRANSACTIONS.—No de-
fense article or defense service may be sold 
or licensed for export under this Act to a for-
eign country in a fiscal year unless the 
President determines and certifies to Con-
gress at the beginning of that fiscal year, or 
at any other time in that fiscal year before 
such sale or license, that the country is co-
operating fully with United States 
antiterrorism efforts. 

‘‘(b) WAIVER.—The President may waive 
the prohibition set forth in subsection (a) 
with respect to a specific transaction if the 
President determines that the transaction is 
essential to the national security interests 
of the United States.’’. 

AMENDMENT NO. 1218 
Mr. KENNEDY. Mr. President, the 

bill before the Senate contains a proce-
dure to permit the use of secret evi-
dence in deportation proceedings for 
suspected terrorists. Many Members 
have reservations about this procedure, 
and I believe the sponsors have made a 
genuine attempt to strike a balance be-
tween our concerns about terrorism 
and the fundamental requirements of 
due process. 

However, another section of the bill, 
section 303, contains no such balance. 
It permits the use of secret evidence in 
any deportation case, without any due 
process safeguards at all. The amend-
ment I am offering would extend the 
same minimal due process safeguards 
to these proceedings that are available 
in terrorist cases, in the rare situa-
tions in which classified evidence must 
be protected. 

The terrorist deportation procedure 
in section 301 acknowledges the sen-
sitive issues surrounding the use of 
classified evidence. It requires a special 
designation by the Chief Justice of five 
Federal judges to keep the evidence se-
cure and ensure due process. 

However, section 303 allows secret 
evidence to be used in normal deporta-
tion cases before any of scores of low- 
level immigration judges in the Justice 
Department, with no protection for ei-
ther the classified evidence or the im-
migrant. 

While this provision exempts perma-
nent residents from its broad reach, 
there are others who reside in the 
United States under legal immigration 
status who also deserve such protec-
tion, including the new spouses of 
American citizens. If we are to take 
the extraordinary step of permitting 
the use of secret evidence in general 
deportation proceedings, I believe the 
evidence and the immigrant should be 
afforded at least the same protections 
that we give to terrorists. 

This can be done without unduly bur-
dening the courts. The number of cases 
which rise to the level of requiring se-
cret evidence to justify deportation is 
extremely small. 

The kinds of cases which could be 
subject to this procedure would have 
substantial equities. The use of secret 
evidence should not be taken lightly. 

Under this procedure, the immigrant 
spouses of American citizens could be 
deported with secret evidence. By law, 
these spouses are ‘‘conditional resi-
dents,’’ not permanent residents, dur-
ing their first 2 years of marriage. 

The same sort of equities apply to 
refugees. A Vietnamese refugee who 
fought on our side in Vietnam, who ex-
perienced years of re-education in 
Communist concentration camps, and 
who has now lived here for many years, 
but does not have permanent residence, 
would be subject to secret deportation 
with illegally obtained evidence. His 
only offense could be that he rescued a 
fellow soldier from Vietnam by allow-
ing him to pose as a relative. 

There are also 14,000 Chinese students 
in this country, many of whom were 
activists in the democracy movement 
in China. They qualify for permanent 
residence, but they have not yet re-
ceived their green cards. They could be 
subjected to this procedure. 

There are 85,000 individuals whom the 
Immigration Service has allowed to re-
main in the United States because of 
special circumstances surrounding 
their cases. They may have American 
citizen children with disabilities re-
quiring special attention that cannot 
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be offered in their parents’ home coun-
try. These families have not been given 
permanent residence, but the courts 
have declared them ‘‘permanent resi-
dents under color of law.’’ 

Some may argue that these are un-
likely victims of this procedure. But 
there is nothing in this language that 
prevents immigrants and refugees with 
substantial ties to this country from 
being deported using secret evidence. 
Under this procedure, they may never 
know why they were deported. 

A long line of judicial decisions re-
quires the protection of immigrants 
under the fifth amendment from due 
process violations in the deportation 
process. 

The fifth amendment states that no 
person shall be ‘‘deprived of life, lib-
erty or property, without due process 
of law.’’ The Supreme Court has con-
sistently ruled that this protection 
means what it says, it extends to all 
persons within the United States, not 
just citizens. 

As the Supreme Court stated in the 
Japanese Immigrant case in 1903, 

This court has never held, nor must we be 
understood as holding, that administrative 
officers, when executing the provisions of a 
statute involving the liberty of persons, may 
disregard the fundamental principles that in-
here in ‘‘due process of law’’ as understood at 
the time of the adoption of the Constitution. 

In 1915, in Whitfield versus Hanges, 
the Court outlined the requirements of 
a fair deportation hearing, including 
the right to be notified of charges, to 
cross-examine witnesses, and to see the 
evidence and have a fair opportunity to 
rebut it. 

To underscore the gravity of deporta-
tion, the Supreme Court in 1921, in Ng 
Fung Ho versus White, observed that 
not only does deportation deprive a 
person of liberty, but ‘‘[it] may result 
also in loss of both property and life; or 
of all that makes life worth living.’’ 
Again in 1948, in Tan versus Phelan, 
the Court characterized deportation as 
‘‘a drastic measure’’ and ‘‘the equiva-
lent of banishment or exile.’’ 

In 1976, Mathews versus Diaz, the 
Court noted, ‘‘There are literally mil-
lions of aliens within the jurisdiction 
of the United States. The fifth amend-
ment, as well as the 14th amendment, 
protects every one of these persons 
from deprivations of life, liberty, or 
property without due process of law.’’ 

In Landon versus Plasencia in 1982, 
the Court stated that the interest of an 
immigrant facing expulsion from the 
United States ‘‘is, without question, a 
weighty one. She stands to lose the 
right to stay and live and work in this 
land of freedom. Further, she may lose 
the right to rejoin her immediate fam-
ily, a right that ranks high among the 
interests of the individual.’’ 

We are all concerned about address-
ing terrorism and expediting legiti-
mate deportation cases. 

The bill before us contains a proce-
dure in section 301 which permits our 
courts to handle classified evidence to 
decide the deportability of aliens sus-
pected of terrorism. 

At a minimum, other deportees 
should be given the same protections 
as terrorists when it comes to using se-
cret evidence against them. For this 
reason, my amendment says that the 
use of evidence in other deportation 
settings must follow what is being pro-
posed for suspected terrorists. This 
means the evidence must be handled by 
designated Federal judges. And before 
the deportation proceeding is allowed 
to continue on the basis of the secret 
evidence, the judges must weigh the 
threat which the presence of the person 
poses against the likely consequences 
of revealing the classified information. 

I urge my colleagues to support this 
amendment. 

AMENDMENT NO. 1225 
Mrs. FEINSTEIN. Mr. President, 

today I offer an amendment that estab-
lishes a clear standard of behavior 
other countries must meet in order to 
be eligible to purchase military equip-
ment from the United States. 

It amends the Arms Export Control 
Act by adding a section which states 
that no defense article or defense serv-
ice may be sold or licensed for export 
to a country unless the President has 
certified to Congress that the country 
is cooperating fully with the United 
Stats, or taking adequate steps on its 
own, to help achieve U.S. antiterrorism 
objectives. 

This amendment does recognize that 
certain transactions of military equip-
ment do have a direct bearing on our 
national security, so it allows the 
President to waive the prohibition with 
respect to specific transactions if he 
determines that they are essential to 
the national security interests of the 
United States. 

The United States is the leading ex-
porter of military equipment in the 
world. In fiscal year 1994, the United 
States sold some $12.86 billion worth of 
defense equipment and services around 
the world. By and large, these exports 
serve the interests of the United States 
by helping to build up the security of 
our allies. Improving our allies’ abili-
ties to defend themselves is one of the 
most effective ways we can advance 
and protect our own interests abroad. 

It is not unreasonable to expect a 
certain level of cooperation from coun-
tries to whom we sell military equip-
ment. Obviously cooperation in defense 
matters is taken into consideration, as 
it should be, because of the clear ben-
efit it brings to United States security 
interests. 

But our security these days is af-
fected by other, less conventional prob-
lems. Today, terrorism poses a major 
threat to U.S. security interests, and 
to our way of life. Because of that, we 
must demand and expect cooperation 
from our allies to help us achieve our 
antiterrorism objectives. When we 
share our most advanced military tech-
nology with our allies, we should be 
able to expect full cooperation in these 
crucial areas. 

For the most part, the commitment 
to combat terrorism is strong among 

our allies who purchase U.S. military 
equipment. Many of them know first- 
hand the scourge of terrorism, and 
have been deeply affected by it. Indeed, 
the State Department’s 1994 Patterns 
of Global Terrorism report describes 
some 321 international terrorist at-
tacks in 1994, in Africa, Asia, Europe, 
Latin America, and the Middle East. 
Occasionally, however, we have been 
disappointed by the cooperation we 
have received in our antiterrorism ef-
forts. 

This amendment is designed to add 
an additional incentive for those states 
to cooperate with U.S. antiterrorism 
efforts. We need their full cooperation 
in: Apprehending, prosecuting, and ex-
traditing suspected terrorists; sharing 
intelligence to deter terrorist attacks; 
pressuring state sponsors of terrorism 
to change their behavior; curbing pri-
vate fundraising efforts for terrorist 
organizations within their country; 
and, taking actions to prevent or deter 
terrorist attacks. Where we have 
signed agreements and treaties, they 
should be fulfilled in both letter and 
spirit. Where we do not have such 
agreements, our allies should work 
with us to put them in place as quickly 
as practicable. 

The threat of international terrorism 
demands that the civilized nations of 
the world band together to defend 
against those who would use violence 
for political ends. This amendment will 
help ensure that the United States gets 
the cooperation it needs from our allies 
to fight this threat. 

Mr. BIDEN. For the sake of clarifica-
tion, I would ask the Senator from 
California if the certification require-
ment in her amendment means that a 
separate certification of a country’s co-
operation with U.S. antiterrorism ob-
jectives must accompany every notifi-
cation of an arms sale sent to Congress 
under section 36(b) of the Arms Export 
Control Act. 

Mrs. FEINSTEIN. No, the certifi-
cation procedure is designed to require 
one certification annually for each 
country that purchases defense articles 
or defense services, or has them li-
censed for export, from the United 
States in a given fiscal year. Most cer-
tifications will probably be provided at 
the beginning of the fiscal year, but a 
country that is not certified at that 
time may, if eligible, be certified at 
any time prior to the first sale or ex-
port license to it in the fiscal year. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ments en bloc. 

The amendments (Nos. 1218 and 1225) 
were agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote. 

Mr. HATCH. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, we are 
perilously close to finishing all but the 
habeas amendments. The Nunn-Biden 
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amendment on posse comitatus is ei-
ther going to be debated very shortly 
or accepted very shortly. 

That leaves, I think, after the vote 
on the Specter-Simon amendment, we 
will know then on the outcome of that 
vote, whether or not the Abraham 
amendment is still relevant. If Specter- 
Simon prevails, as I hope it does, then 
the Abraham amendment would be 
dropped. 

The only amendment I am aware of 
on the Republican side which we do not 
have any agreement on at this point— 
we thought we did—was the Brown 
amendment. If Senator BROWN is avail-
able, we are ready to enter into a very 
short time agreement and debate that 
amendment tonight. 

Mr. DOLE. Have the yeas and nays 
been ordered? 

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BIDEN. Mr. President, again I 

think we are going to know in a mo-
ment whether we will need to debate 
the Nunn-Biden posse comitatus 
amendment, but in the meantime while 
that is being ironed out, I ask my 
friend from Utah whether or not Sen-
ator BROWN is available to introduce 
his amendment. I think that is the 
only thing we have left. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the Lieberman 
amendment numbered 1215. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HATCH. I understand that Sen-

ator BROWN is on his way over, and I 
will chat with him. 

Mr. BIDEN. Mr. President, I say to 
the majority leader that I think when 
we dispose of the Brown amendment 
and we dispose of the Nunn-Biden 
amendment, that other than habeas 
amendments, there is nothing left. 

It is my understanding that the lead-
er, at an appropriate time this evening, 
if we complete action on Nunn-Biden 
and Brown, would move to vitiate the 
cloture vote tomorrow. 

I would assure the Senator, as well, 
we would withdraw all 5 amendments 
relating to firearms or ammunition. 
They would not be considered on this 
bill. 

Mr. DOLE. I have not discussed that 
with the Democrat leader. That would 
be my intention. They would be ger-
mane, in any event. No need to have a 
cloture vote. 

So, if we can complete action on all 
except habeas corpus, we would like to 
start fairly early in the morning on the 
habeas corpus amendments. 

So is there anybody who has amend-
ments? I guess Senator BROWN is the 
only one on this side? 

Mr. BIDEN. Senator BROWN is the 
only one who has a nonhabeas amend-
ment on the Republican side and the 

only one we have left on the Demo-
cratic side, as I understand it, is Nunn- 
Biden. 

Mr. HATCH. You have Abraham as 
well. 

Mr. BIDEN. The Senator points out 
the Abraham amendment is still on the 
Republican side, and I have discussed 
this with Senator Abraham and he 
points out to me that if Specter-Simon 
passes, then his amendment is redun-
dant, is no longer necessary. It is only 
if Specter-Simon fails would we go to 
the Abraham amendment, in which 
case we could accept the Abraham 
amendment. 

Mr. DOLE. So we are waiting on Sen-
ator BROWN. 

Mr. BIDEN. And waiting on a deci-
sion by our Republican colleagues 
whether or not they can accept the 
Nunn-Biden posse comitatus amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1229 WITHDRAWN 
Mr. HATCH. Mr. President, I am very 

grateful to our distinguished Senator 
from Colorado, Senator BROWN. Be-
cause, as much as he likes his amend-
ment regarding terrorist countries, it 
has hit a snag where it has had an ob-
jection from both sides of the aisle. 

In the interests of moving this bill 
forward he has authorized me to with-
draw that amendment at this time. 

I ask unanimous consent the Brown 
amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1229) was with-
drawn. 

Mr. BIDEN. Mr. President, let me say 
I know he has decided not to run again, 
and this will probably hurt his reputa-
tion, but it is a pleasure to work with 
the Senator from Colorado. He is al-
ways reasonable. I thank him very 
much. 

As Senator Eastland once said to me, 
‘‘I will come and campaign for you or 
against you, whichever will help the 
most.’’ Maybe if I said something nega-
tive it would help more but I really 
mean it. I thank him for his coopera-
tion. This is the second time he has 
moved this legislation along. I truly 
appreciate it. 

I want to correct something I said 
earlier. I referred to the posse com-
itatus amendment as the Nunn-Biden 
amendment. That is not accurate. This 
is not a minor point. It is the Nunn- 
Thurmond-Biden amendment. Senator 
THURMOND has been a leader in this 
issue and I did not mean in any way to 
leave him out. It is the Nunn-Thur-

mond-Biden amendment. I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

AMENDMENT NO. 1213 TO AMENDMENT NO. 1199 
(Purpose: To authorize the Attorney General 

to request, and the Secretary of Defense to 
provide, Department of Defense assistance 
for the Attorney General in emergency sit-
uations involving biological or chemical 
weapons of mass destruction) 
Mr. NUNN. Mr. President, I am going 

to start with the explanation of the 
amendment which I hope we will be 
voting on this evening. If the majority 
leader would like to interrupt at any 
point in time, I know there will be 
other things that will be coming up, I 
will be glad to yield and I invite that. 

I am pleased to propose on behalf of 
myself, Senator THURMOND, Senator 
BIDEN, and Senator WARNER, an amend-
ment to address a significant gap in 
the law regarding the use of chemical 
and biological weapons of mass de-
struction in criminal terrorist activi-
ties. 

The Armed Forces have special capa-
bilities to counter nuclear, biological, 
and chemical weapons. They are 
trained and equipped to detect, sup-
press, and contain these dangerous ma-
terials in hostile situations. 

Most of our law enforcement officials 
do not have anything like the capa-
bility that our military does in these 
unique circumstances. At the present 
time the statutory authority to use the 
Armed Forces in situations involving 
the criminal use of these weapons of 
mass destruction extends only to nu-
clear materials. In my opinion, chem-
ical and biological attacks on the 
United States, terrorist attacks, are 
much more likely than nuclear, al-
though all would be horrible. Section 
831 of title 18, United States Code, per-
mits the Armed Forces to assist in 
dealing with crimes involving nuclear 
materials when the Attorney General 
and the Secretary of Defense jointly 
determine that there is an emergency 
situation requiring military assistance. 
There is no similar authority to use 
the special expertise of the Armed 
Forces in circumstances involving the 
use of chemical and biological weapons 
of mass destruction. 

In the wake of the devastating bomb-
ing of the Federal building in Okla-
homa City, with its tragic loss of life 
and disruption of governmental func-
tions, I think it is appropriate to reex-
amine Federal counterterrorism capa-
bilities, including the role of the 
Armed Forces. I would also add that 
the Tokyo chemical attack in the sub-
way is the kind of situation that very 
well could happen, also, in this coun-
try. 

For more than 100 years, military 
participation in civilian law enforce-
ment activities has been governed by 
the Posse Comitatus Act. The Act pre-
cludes military participation in the 
execution of laws except as expressly 
authorized by Congress. That landmark 
legislation was the result of congres-
sional concern about increasing use of 
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the military for law enforcement pur-
poses in post-Civil War era, particu-
larly terms of enforcing the Recon-
struction laws in the South in and sup-
pressing labor activities in the North. 

There are about a dozen express stat-
utory exceptions to the Posse Com-
itatus Act, which permit military par-
ticipation in arrests, searches, and sei-
zures. Some of the exceptions, such as 
the permissible use of the armed forces 
to protect the discoverer of guano is-
lands, reflect historical anachronisms. 
Others, such as the authority to sup-
press domestic disorders when civilian 
officials cannot do so, have continuing 
relevance—as shown most recently in 
the 1992 Los Angeles riots. 

It is important to remember that the 
Act does not bar all military assistance 
to civilian law enforcement officials, 
even in the absence of a statutory ex-
ception. The Act has long been inter-
preted as not restricting use of the 
armed forces to prevent loss of life or 
wanton destruction of property in the 
event of sudden and unexpected cir-
cumstances. In addition, the Act has 
been interpreted to apply only to direct 
participation in civilian law enforce-
ment activities—that is, arrest, search, 
and seizure. Indirect activities, such as 
the loan of equipment, have been 
viewed as not within the prohibition 
against using the armed forces to exe-
cute the law. 

Over the years, the administrative 
and judicial interpretation of the Act, 
however, created a number of gray 
areas, including issues involving the 
provision of export advice during inves-
tigations and the use of military equip-
ment and facilities during ongoing law 
enforcement operations. 

During the late 1970’s and early 
1980’s, I became concerned that the 
lack of clarity was inhibiting useful in-
direct assistance, particularly in 
counterdrug operations. I initiated leg-
islation, which was enacted in 1981 as 
chapter 18 of title 10, United States 
Code, to clarify the rules governing 
military support to civilian law en-
forcement agencies. 

We not have, as a matter of fact, and 
have had since 1981 military ships in 
the Caribbean—and other places for 
that matter where we have heavy drug 
traffic—where the military, the Navy, 
has the right to intercept vessels, but 
the power of arrest is reserved for 
Coast Guard personnel that are on the 
Navy ships for that purpose. So we 
have been very careful about how we 
approach this matter. 

The administration has requested 
legislation that would permit direct 
military participation in specific law 
enforcement activities related to 
chemical and biological weapons of 
mass destruction, similar to the excep-
tion under current law that permits di-
rect military participation in the en-
forcement of the laws concerning im-
proper use of nuclear materials. 

We had a hearing under the auspices 
of Senator HATCH and Senator BIDEN. 
During that hearing it came to the at-

tention of the committee—and the 
Armed Forces Committee was also in-
vited to participate in that hearing, 
and I was there—that, although the 
overall direction that the President 
was laying out seemed to me to make 
sense, I thought the statute that had 
been submitted was not properly 
drawn. It used the words ‘‘technical as-
sistance’’ without defining that term 
properly; used the term ‘‘disabling and 
disarming’’ but precluded the power of 
arrest. 

In effect, I reached the conclusion 
that the military would be in a posi-
tion where they were basically able to 
disable and disarm, which would in-
clude the use of force, and perhaps even 
the use of fatal force, but not have the 
power of arrest, which did not make 
sense. 

I think the ultimate depriving of 
civil liberties is when you kill some-
one. If you can kill them without ar-
resting them you are not really pro-
tecting someone’s civil liberties. So we 
decided to carefully reconstruct that 
statute to try to deal with chemical 
and biological weapons, and we worked 
diligently to do that, and are con-
tinuing to work on possible amend-
ments in good faith with colleagues on 
both sides. Senator HATCH has partici-
pated in that. Senator THURMOND and I 
have worked hard on it. Senator BIDEN 
has participated, and others. Senator 
DOLE and others have been involved in 
trying to make sure we know exactly 
what we are doing. I hope we can work 
it out this evening. But, if not, we will 
certainly have to vote on the matter at 
some point. 

In my judgment, Mr. President, the 
question of whether we should create a 
further exception for chemical and bio-
logical weapons should be addressed in 
light of the two enduring themes re-
flected in the history and practice of 
the Posse Comitatus Act and related 
statutes: 

First, the strong and traditional re-
luctance of the American people to per-
mit any military intrusion into civil-
ian affairs. 

Second, the concept that any excep-
tions to the Posse Comitatus Act 
should be narrowly drawn to meet spe-
cific needs that cannot be addressed by 
civilian law enforcement authorities 
and that pose a grave danger to the 
American people. 

As I previously mentioned, these 
issues were examined at a hearing be-
fore the Judiciary Committee on May 
10, led by the chairman of the Com-
mittee, Senator HATCH, and the rank-
ing minority member, Senator BIDEN. 
At their invitation, I participated in 
the hearing, and I am grateful for the 
courtesies extended to me. 

At the hearing, we heard from former 
Secretary of Defense Caspar Wein-
berger, and from current representa-
tives of the Departments of Justice and 
Defense. During the hearing, five major 
themes emerged: 

First, we should be very cautious 
about establishing exceptions to the 

Posse Comitatus Act, which reflects 
enduring principles concerning historic 
separation between civilian and mili-
tary functions in our democratic soci-
ety. 

Second, exceptions to the Posse Com-
itatus Act should not be created for the 
purpose of using the armed forces to 
routinely supplement civilian law en-
forcement capabilities with respect to 
ongoing, continuous law enforcement 
problems. 

Third, exceptions may be appropriate 
when law enforcement officials do not 
possess the special capabilities of the 
Armed Forces in specific cir-
cumstances, such as the capability to 
counter chemical and biological weap-
ons of mass destruction in a hostile sit-
uation. 

Fourth, any statute which authorizes 
military assistance should be narrowly 
drawn to address with specific criteria 
to ensure that the authority will be 
used only when senior officials, such as 
the Secretary of Defense and the Attor-
ney General, determine that there is an 
emergency situation which can be ef-
fectively addressed only with the as-
sistance of military forces. 

Fifth, any assistance which author-
izes military assistance should not 
place artificial constraints on the ac-
tions military officials may take that 
might compromise their safety or the 
success of the operation. 

In other words, Mr. President, as a 
result of that hearing, I came to the 
conclusion that in this area we ought 
to set a very high threshold for partici-
pation by the military and define those 
terms very carefully. Once the military 
is involved and, for example, they have 
on chemical gear, they are in a very 
difficult situation. Law enforcement 
may not even be able to be on the scene 
because of the heavy presence of chem-
ical or biological agents. Once that 
happens, we do not want to put our 19, 
20-, 22-, 23-, 24- or 25-year-olds out there 
without having enough authority to go 
ahead and do the job. 

So we have tried to draft this author-
ity with a very high threshold for any 
involvement of this military and to 
make that authority very limited, very 
carefully drawn. Once they are in-
volved, then we want to give the mili-
tary personnel authority to protect 
themselves and to take action as re-
quired by the circumstances, the very 
emergency type of circumstances we 
are describing. 

The amendment that Senator THUR-
MOND, Senator BIDEN and I are spon-
soring has been drafted to reflect the 
traditional purposes of the Posse Com-
itatus Act and the limited nature of 
the exceptions to the Act. 

Under the amendment, the Attorney 
General may request DoD assistance to 
enforce the prohibitions concerning bi-
ological and chemical weapons of mass 
destruction in an emergency situation. 

The Secretary of Defense may pro-
vide assistance if there is a joint deter-
mination by the Secretary of Defense 
and the Attorney General that there is 
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an emergency situation, and the Sec-
retary of Defense determines that the 
provision of such assistance will not 
adversely affect military preparedness. 

Military assistance could be provided 
under the amendment only if the At-
torney General and the Secretary of 
Defense jointly determine that each of 
the following five conditions is present: 

First, that the situation involves a 
biological or chemical weapon of mass 
destruction. 

Second, that the situation poses a se-
rious threat to the interests of the 
United States. 

Third, that civilian law enforcement 
expertise is not readily available to 
counter the threat posed by the bio-
logical or chemical weapon of mass de-
struction involved. 

Fourth, that Department of Defense 
special capabilities and expertise are 
needed to counter the threat posed by 
the biological or chemical weapon of 
mass destruction involved. 

Fifth, that enforcement of the law 
would be seriously impaired if the DoD 
assistance were not provided. 

The types of assistance that could be 
provided during an emergency situa-
tion would involve operation of equip-
ment to monitor, detect, contain, dis-
able, or dispose of a biological or chem-
ical weapon of mass destruction or ele-
ments of such a weapon. This includes 
the authority to search for and seize 
the weapons or elements of the weap-
ons. 

This authority must be given. I do 
not know of any way to avoid that be-
cause what you have to do is stop the 
possibility or the probability in some 
cases of massive death of American 
people. 

The Attorney General and the Sec-
retary of Defense would issue joint reg-
ulations defining the types of assist-
ance that could be provided. 

The regulations would also describe 
the actions that Department of Defense 
personnel may take in circumstances 
incidental to the provision of assist-
ance under this section, including the 
collection of evidence. This would not 
include the power of arrest except in 
exigent circumstances or as otherwise 
authorized by law. 

Now, that word ‘‘exigent’’ is one we 
are now considering, whether there are 
other words that would more precisely 
define the kind of circumstances we 
are talking about. The word ‘‘exigent″ 
though is used in criminal statutes and 
has been used over and over again, and 
that word is well known in law enforce-
ment circumstances. 

Also, this provision is designed to ad-
dress two important concerns. First is 
the general principle that types of as-
sistance provided by the Department of 
Defense should consist primarily of op-
erating equipment designed to deal 
with the chemical and biological 
agents involved and that the primary 
responsibility for arrest should reside 
in all circumstances with civilian offi-
cials where that is possible. As a law 
enforcement situation unfolds, how-

ever, military personnel must be able 
to deal with circumstances in which 
they may confront hostile opposition. 

I repeat, Mr. President, there can 
very well be circumstances, a subway, 
for instance, involving chemical 
agents, just like the situation in 
Tokyo, or a situation similar to that 
where chemical agents are present, 
where law enforcement people are not 
even able to go into the area, where the 
only people who can go into the area 
are the military personnel. 

In that situation, we do not want to 
put handcuffs on the military and say 
you are going into this dangerous situ-
ation but you cannot take steps nec-
essary to protect not only your lives 
but the lives of the people who are in 
the area. 

In such circumstances, the safety of 
the military personnel involved, and 
the safety of others, and the law en-
forcement mission cannot be com-
promised by precluding the military 
from exercising the power they need, 
including the use of force. 

The amendment requires the Depart-
ment of Defense to be reimbursed for 
assistance provided under this section 
in accordance with section 377 of title 
10, the general statute governing reim-
bursement of the Department of De-
fense for law enforcement assistance. 
This means that if DOD does not get a 
training or operational benefit sub-
stantially equivalent to DOD training, 
the DOD must be reimbursed. 

Under the amendment, the functions 
of the Attorney General and the Sec-
retary of Defense my be exercised, re-
spectively, by the Deputy Attorney 
General and the Deputy Secretary of 
Defense, each of whom serves as the 
alter ego to the head of the Depart-
ment concerned. These functions may 
be delegated to another official only if 
that official has been designated to ex-
ercise the general powers of the head of 
the agency. This would include, for ex-
ample, an Under Secretary of Defense 
who has been designated to act for the 
Secretary in the absence of the Sec-
retary and the Deputy. 

Mr. President, I will not go into more 
detail at this time, but the limitations 
set forth in this amendment are de-
signed to address the appropriate allo-
cation of resources and functions with-
in the Federal Government and are de-
signed to avoid providing a basis for ex-
cluding evidence or challenging an in-
dictment. 

Current law contains offenses involv-
ing the unlawful use of nuclear and bio-
logical weapons. The amendment sets 
forth the administration’s proposal for 
a similar offense concerning the unlaw-
ful use of chemical weapons which is 
not now on the books. 

Mr. President, this is a prudent and 
narrowly drafted amendment. It is con-
sistent with the traditional separation 
of civilian and military functions and 
the exceptions for unusual and unique 
circumstances which require the spe-
cial expertise of the Armed Forces to 
address serious threats to the national 
interest. 

I might add there is an amendment 
that is incorporated in this amendment 
as it now stands, or it will stand when 
it is sent to the desk, proposed by the 
Senator from Maine [Mr. COHEN], basi-
cally saying that the Government 
should take every step possible to get 
the law enforcement community in a 
position where we can in the future re-
duce the need for using military per-
sonnel. 

So we are not saying this is going to 
be here for all time. We are saying we 
need it now, and as the months go by 
and the years go by there would be the 
goal in this amendment to reduce the 
need to rely as much on the military as 
we must necessarily rely on them now 
in the chemical and biological area 
where they do have extensive training 
and equipment and are virtually the 
only ones who are able to deal with 
certain circumstances that could be 
enormously dangerous to the American 
people. 

Mr. President, I will be glad to yield 
the floor. I know the Senator from 
South Carolina, the cosponsor of this 
amendment, would like to be heard. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. THURMOND. Mr. President, as 
chairman of the Armed Services Com-
mittee of the Senate, I was pleased to 
work with Senator NUNN, the ranking 
member of the Armed Services Com-
mittee, along with Senators HATCH, 
DOLE, BIDEN, and CRAIG to draft this 
amendment. 

The purpose of this amendment is to 
have military assistance available to 
help Federal law enforcement in emer-
gency situations that involve chemical 
and biological weapons of mass de-
struction. 

In 1982, the Congress passed and then 
President Reagan signed into law a bill 
to authorize military assistance in in-
stances involving nuclear devices. I 
supported that legislation in 1982 and 
believe it is now appropriate to extend 
that law to cover chemical and biologi-
cal weapons of mass destruction. 

We have been careful to limit mili-
tary assistance to circumstances that 
pose a serious threat to the interests of 
the United States and where civilian 
expertise is not readily available to 
provide the required assistance to 
counter the threat posed by the chem-
ical and biological weapons of mass de-
struction. 

Mr. President, I believe this amend-
ment will provide valuable assistance 
to law enforcement to protect the 
American people should we face terror-
ists with chemical and biological weap-
ons. We have been careful to include 
safeguards to ensure that the military 
is not involved in routine law enforce-
ment. 

I would encourage my colleagues to 
support this amendment. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. BIDEN. Mr. President, the 

amendment that the Senator from 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00058 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S7771 June 6, 1995 
Georgia [Senator NUNN], and I have 
proposed would create a narrow excep-
tion to the Posse Comitatus Act in 
order to permit the use of the military 
to assist law enforcement in emergency 
situations involving chemical and bio-
logical weapons. 

Before describing the amendment in 
detail, let me briefly review the origins 
of the Posse Comitatus Act and the ex-
isting exceptions to it. 

The term ‘‘posse comitatus’’ means 
literally the ‘‘power of the county.’’ 

Its roots trace back to English com-
mon law, where the sheriff, obligated 
to defend the county against any of the 
king’s enemies, was empowered to sum-
mon every person above 15 years old for 
this purpose. 

The first Congress provided similar 
power to Federal marshals in 1789—au-
thorizing the marshals to command all 
necessary assistance in the execution 
of their duty. 

Three years later, Congress explicitly 
authorized marshals to use the militia 
in assisting their posse. 

In the first half of the nineteenth 
century, the practice of using both the 
militia and regular military to assist 
law enforcement became common-
place— 

Although whenever military per-
sonnel were called into service as a 
part of a posse, they were subordinated 
to civilian authority. 

Following the Civil War, Federal 
troops were often used extensively in 
the South, as well as to quell labor un-
rest in the North. 

Dissatisfaction with this practice led 
to pressure from Congress for explicit 
restrictions on the use of the military 
in law enforcement operations. 

The result was the Posse Comitatus 
Act, enacted in 1878. 

The Act is brief and straightforward: 
Whoever, except in cases and under cir-

cumstances expressly authorized by the con-
stitution or act of Congress, willfully uses 
any part of the army or the air force as a 
Posse Comitatus or otherwise to execute the 
laws shall be fined not more than $250,000 or 
imprisoned not more than two years, or 
both. 

Over the past century, Congress has 
enacted numerous exceptions to this 
general principle. 

Many of these exceptions are for 
emergency circumstances, or where the 
need for use of the military is obvious. 

For example, the law permits use of 
the military: to suppress insurrections; 
to protect foreign officials and official 
guests; to enforce the neutrality laws 
and customs laws; and to assist in in-
vestigations of murderers of Members 
of Congress or the Cabinet. 

Congress has also provided some less 
compelling exceptions to the Posse 
Comitatus Act. 

For instance, the President is em-
powered to use the military: to protect 
certain Federal parks and timber on 
Federal lands in Florida; to assist 
States in enforcing quarantines and 
health laws; and to remove any unlaw-
ful inclosures on public lands. 

Most relevant to our present inquiry 
is an exception which permits the use 
of the military to assist law enforce-
ment in countering the illegal posses-
sion or use of nuclear materials. 

This provision, enacted in 1982, gives 
the military broad authority to assist 
in the enforcement of the law. The pro-
vision explicitly provides that the 
armed forces may be used to arrest per-
sons and conduct searches and seizures. 

The military has unique expertise 
concerning nuclear materials, which in 
my view justifies an exception. 

Should this Nation ever be faced with 
terrorists armed with nuclear mate-
rials—of whatever grade—I believe the 
Department of Justice and FBI should 
be able to draw on this expertise. 

I hold a similar view of the Presi-
dent’s request for analogous authority 
with regard to chemical and biological 
weapons. 

The military’s expertise with chem-
ical and biological weapons give it spe-
cial knowledge which would be imprac-
tical and expensive to duplicate in ci-
vilian law enforcement. 

The provision we have introduced is 
not—is not—the proposal sent to us by 
the administration. 

Both Senator NUNN and I believed 
that, as drafted, the administration 
bill would have presented many prac-
tical problems. 

Instead, we have drafted a new 
version which does the following: 

DESCRIPTION OF THE AMENDMENT 
It permits the use of the military to assist 

law enforcement to respond to emergency 
situations involving biological or chemical 
weapons. 

This assistance can only be provided if cer-
tain conditions are met: (1) civilian expertise 
is not readily available; (2) defense depart-
ment assistance is needed; and (3) enforce-
ment of the law would be seriously impaired 
if the Department of Defense assistance were 
not provided. 

Finally, the amendment requires the 
Attorney General and the Secretary of 
Defense to joint issue regulations con-
cerning the types of assistance that 
may be provided. 

The provision permits the regula-
tions to authorize arrest or search and 
seizure only in instances for the imme-
diate protection of human life. 

We share the concern of many of our 
colleagues about using the military to 
enforce the law. 

And we do not want the military to 
have carte blanche to arrest suspects 
or engage in search or seizure. 

But once called in to assist law en-
forcement, we do not want to create 
the ludicrous circumstance where a 
soldier called in to assist law enforce-
ment stands immobile where his safe-
ty—or the safety of others—is at risk. 

Mr. President, the issue comes down 
to this: Do we want to authorize the 
limited use of the military to combat 
chemical and biological weapons ter-
rorism, or do we want to spend scarce 
resources to duplicate this capability 
in law enforcement? 

Mr. President, I am under the im-
pression that our distinguished Repub-

lican colleague is likely to accept this 
amendment. I hope that is the case. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, let me 

thank Senator THURMOND and Senator 
NUNN for their cooperation in resolving 
some concerns in the posse comitatus 
amendment and the effort that they 
took in a most serious and appropriate 
way to cause the military to be in-
volved in the areas of biological and 
chemical warfare and weaponry of 
mass destruction when it might be ap-
plied against civilian populations in 
this country. 

Many of us expressed some very real 
concern because of what has been de-
bated here tonight, the very important 
separation of the military and civilian 
population which is rooted in our his-
tory and that we have cautiously and 
appropriately guarded throughout our 
country’s existence with few excep-
tions. 

And so it was with that background 
we watched this amendment most 
closely, and I must say that in the end 
I can now support it because of some 
changes that have been made which I 
think we can all be very comfortable 
with, and that is to narrow this to not 
allow arrests, to prohibit those but to 
allow action where there is the excep-
tion for the immediate protection of 
human life. We think that narrows it 
and properly defines it, clarifies it so it 
is not ambiguous and so that it can be 
interpreted in the appropriate way by 
the Attorney General and the Sec-
retary of Defense in their joint respon-
sibility in the issue of regulations con-
cerning the implementation of the 
statute. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I com-

pliment the distinguished Senator from 
Georgia and the distinguished Senator 
from South Carolina for the extra ef-
forts they have put into trying to re-
solve the problems on this posse com-
itatus issue. 

Everybody knows I was not very en-
thusiastic about changing the emer-
gency powers of the President or by 
changing the current posse comitatus 
law. But after having worked with 
these two great Senators, and seeing 
the compromises that have been 
worked out to try to resolve the prob-
lems with this issue that have existed 
in the minds of a number of Senators 
on the Senate floor, I am happy to say 
I believe we are in a position to accept 
the amendment, and if the distin-
guished Senator from Delaware is also 
in the same position, I think we can 
urge passage of this amendment at this 
time. 

Mr. BIDEN. I would so urge, Mr. 
President. If I could have the attention 
of the Senator from Georgia, if he 
would send the amendment to the desk, 
I guess we can agree on it. 
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Mr. NUNN. I say to my friend from 

Delaware I have just taken the amend-
ment to the desk, and it reflects all 
those changes that we worked out, and 
I would ask that the previous amend-
ment not be called up but the one I just 
brought to the desk be called up. 

The PRESIDING OFFICER. Without 
objection, the pending Specter amend-
ment is set aside for consideration of 
the amendment of the Senator from 
Georgia. The clerk will report. 

The assistant legislative clerk read 
as follows. 

The Senator from Georgia [Mr. NUNN], for 
himself, Mr. THURMOND, Mr. BIDEN, and Mr. 
WARNER, proposes an amendment numbered 
1213. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 160, between lines 11 and 12, insert 

the following: 
SEC, 901. AUTHORITY TO REQUEST MILITARY AS-

SISTANCE WITH RESPECT TO OF-
FENSES INVOLVING BIOLOGICAL 
AND CHEMICAL WEAPONS. 

(a) BIOLOGICAL WEAPONS OF MASS DESTRUC-
TION.—Section 175 of title 18, United States 
Code, is amended by adding at the end the 
following: 

‘‘(c)(1) MILITARY ASSISTANCE.—The Attor-
ney General may request that the Secretary 
of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer-
gency situation involving biological weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart-
ment of Defense, may be used to provide 
such assistance if— 

‘‘(A) the Secretary of Defense and the At-
torney General determine that an emergency 
situation involving biological weapons of 
mass destruction exists; and 

‘‘(B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

‘‘(2) As used in this section, ‘emergency 
situation involving biological weapons of 
mass destruction’ means a circumstance in-
volving a biological weapon of mass destruc-
tion— 

‘‘(A) that poses a serious threat to the in-
terests of the United States; and 

‘‘(B) in which— 
‘‘(i) civilian expertise is not readily avail-

able to provide the required assistance to 
counter the threat posed by the biological 
weapon of mass destruction involved; 

‘‘(ii) Department of Defense special capa-
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

‘‘(iii) enforcement of the law would be seri-
ously impaired if the Department of Defense 
assistance were not provided. 

‘‘(3) The assistance referred to in para-
graph (1) includes the operation of equip-
ment (including equipment made available 
under section 372 of title 10) to monitor, con-
tain, disable, or dispose of a biological weap-
on of mass destruction or elements of the 
weapon. 

‘‘(4) The Attorney General and the Sec-
retary of Defense shall jointly issue regula-
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi-

sion of assistance under this subsection. 
Such regulations shall not authorize arrest 
or any assistance in conducting searches and 
seizures that seek evidence related to viola-
tions of this section, except for the imme-
diate protection of human life. 

‘‘(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord-
ance with section 377 of title 10. 

‘‘(6)(A) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy 
Attorney General may exercise the author-
ity of the Attorney General under this sub-
section. The Attorney General may delegate 
the Attorney General’s authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele-
gated has been designated by the Attorney 
General to act for, and to exercise the gen-
eral powers of, the Attorney General. 

‘‘(B) Except to the extent otherwise pro-
vided by the Secretary of Defense, the Dep-
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec-
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.’’. 

(b) CHEMICAL WEAPONS OF MASS DESTRUC-
TION.—The chapter 113B of title 18, United 
States Code, that relates to terrorism, is 
amended by inserting after section 2332a the 
following. 
‘‘§ 2332b. Use of chemical weapons 

‘‘(a) OFFENSE.—A person who without law-
ful authority uses, or attempts or conspires 
to use, a chemical weapon— 

‘‘(1) against a national of the United States 
while such national is outside of the United 
States; 

‘‘(2) against any person within the United 
States; or 

‘‘(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of 
the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun-
ished by death or imprisoned for any term of 
years or for life. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) the term ‘‘national of the United 
States’’ has the meaning given in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); and 

‘‘(2) the term ‘‘chemical weapon’’ means 
any weapon that is designed to cause wide-
spread death or serious bodily injury 
through the release, dissemination, or im-
pact of toxic or poisonous chemicals or their 
precursors. 

‘‘(c)(1) MILITARY ASSISTANCE.—The Attor-
ney General may request that the Secretary 
of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer-
gency situation involving chemical weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart-
ment of Defense, may be used to provide 
such assistance if— 

‘‘(A) the Secretary of Defense and the At-
torney General determine that an emergency 
situation involving chemical weapons of 
mass destruction exists; and 

‘‘(B) the Secretary of Defense determines 
that the provision of such assistance will not 

adversely affect the military preparedness of 
the United States. 

‘‘(2) As used in this section, ‘emergency 
situation involving chemical weapons of 
mass destruction’ means a circumstance in-
volving a chemical weapon of mass destruc-
tion— 

‘‘(A) that poses a serious threat to the in-
terests of the United States; and 

‘‘(B) in which— 
‘‘(i) civilian expertise is not readily avail-

able to provide the required assistance to 
counter the threat posed by the chemical 
weapon of mass destruction involved; 

‘‘(ii) Department of Defense special capa-
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

‘‘(iii) enforcement of the law would be seri-
ously impaired if the Department of Defense 
assistance were not provided. 

‘‘(3) The assistance referred to in para-
graph (1) includes the operation of equip-
ment (including equipment made available 
under section 372 of title 10) to monitor, con-
tain, disable, or dispose of a chemical weap-
on of mass destruction or elements of the 
weapon. 

‘‘(4) The Attorney General and the Sec-
retary of Defense shall jointly issue regula-
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi-
sion of assistance under this subsection. 
Such regulations shall not authorize arrest 
or any assistance in conducting searches and 
seizures that seek evidence related to viola-
tions of this section, except for the imme-
diate protection of human life. 

‘‘(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord-
ance with section 377 of title 10. 

‘‘(6)(A) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy 
Attorney General may exercise the author-
ity of the Attorney General under this sub-
section. The Attorney General may delegate 
the Attorney General’s authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele-
gated has been designated by the Attorney 
General to act for, and to exercise the gen-
eral powers of, the Attorney General. 

‘‘(B) Except to the extent otherwise pro-
vided by the Secretary of Defense, the Dep-
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec-
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.’’ 

(c)(1) CIVILIAN EXPERTISE.—The President 
shall take reasonable measures to reduce ci-
vilian law enforcement officials’ reliance on 
Department of Defense resources to counter 
the threat posed by the use of potential use 
biological and chemical weapons of mass de-
struction within the United States, includ-
ing: 

(A) increasing civilian law enforcement ex-
pertise to counter such threat: 

(B) improving coordination between civil-
ian law enforcement officials and other civil-
ian sources of expertise, both within and out-
side the Federal Government, to counter 
such threat; 

(2) REPORT REQUIREMENT.—The President 
shall submit to the Congress— 
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(A) ninety days after the date of enact-

ment of this Act, a report describing the re-
spective policy functions and operational 
roles of Federal agencies in countering the 
threat posed by the use or potential use of 
biological and chemical weapons of mass de-
struction within United States; 

(B) one year after the date of enactment of 
this Act, a report describing the actions 
planned to be taken and the attendant cost 
pertaining to paragraph (1); and 

(C) three years after the date of enactment 
of this Act, a report updating the informa-
tion provided in the reports submitted pursu-
ant to subparagraphs (A) and (B), including 
measures taken pursuant to paragraph (1). 

(d) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 113B of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2332a the fol-
lowing: 

‘‘2332b. Use of chemical weapons.’’. 

(e) USE OF WEAPONS OF MASS DESTRUC-
TION.—Section 2332a(a) of title 18, United 
States Code, is amended by inserting ‘‘with-
out lawful authority’’ after ‘‘A person who’’. 

Mr. BIDEN. Mr. President, I urge ac-
ceptance of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

So the amendment (No. 1213) was 
agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote. 

Mr. BIDEN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, it ap-
pears to me that we are down to the 
votes on Senator LIEBERMAN’s amend-
ment and the Specter-Simon amend-
ment. We are prepared to vote. 

Mr. BIDEN. Mr. President, that is my 
understanding. I have been informed by 
staff of the Democratic leadership it 
would be helpful if we did not start the 
vote for about 5 minutes, so we give 
people enough notice that we are about 
to start the vote. 

Mr. HATCH. Why not start the vote 
and add 5 minutes to it. Start it at 9:45. 

Mr. BIDEN. Parliamentary inquiry, 
Mr. President. Have the yeas and nays 
been ordered on both amendments? 

The PRESIDING OFFICER. The 
Specter amendment and the Lieberman 
amendment. 

Mr. BIDEN. And the first amendment 
will be? 

The PRESIDING OFFICER. The 
Specter amendment. 

Mr. BIDEN. The second one is 
LIEBERMAN, and the vote on the Spec-
ter amendment will start at 9:45? I ask 
unanimous consent that the vote on 
the SPECTER amendment begin at 9:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the vote on 
the Lieberman amendment be imme-
diately following that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 1250 
The PRESIDING OFFICER. Under 

the previous order, the question occurs 
on agreeing to amendment No. 1250 of-
fered by the Senator from Pennsyl-
vania, Mr. SPECTER. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen-
ator from New Mexico [Mr. DOMENICI], 
and the Senator from Texas [Mr. 
GRAMM] are necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. CONRAD], 
and the Senator from Arkansas [Mr. 
PRYOR] are necessarily absent. 

The result was announced—yeas 81, 
nays 15, as follows: 

[Rollcall Vote No. 235 Leg.] 
YEAS—81 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Graham 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lott 
Lugar 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nunn 
Packwood 
Pell 
Pressler 
Reid 
Robb 
Rockefeller 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Snowe 
Specter 
Stevens 
Thomas 
Thurmond 
Warner 
Wellstone 

NAYS—15 

Brown 
Byrd 
Campbell 
Coverdell 
Dole 

Gorton 
Kassebaum 
Kyl 
Lieberman 
Mack 

McCain 
Nickles 
Roth 
Smith 
Thompson 

NOT VOTING—4 

Conrad 
Domenici 

Gramm 
Pryor 

So the amendment (No. 1250) was 
agreed to. 

VOTE ON AMENDMENT NO. 1215 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
agreeing to amendment numbered 1215, 
offered by the Senator from Con-
necticut [Mr. LIEBERMAN]. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from New Mexico [Mr. DOMENICI] 
and the Senator from Texas [Mr. 
GRAMM], are necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. CONRAD] 
and the Senator from Arkansas [Mr. 
PAYOR], are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 77, 
nays 19, as follows: 

[Rollcall Vote No. 236 Leg.] 

YEAS—77 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bumpers 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Exon 
Feinstein 
Ford 

Frist 
Glenn 
Gorton 
Graham 
Grams 
Grassley 
Harkin 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Snowe 
Stevens 
Thompson 
Thurmond 
Warner 

NAYS—19 

Bryan 
Burns 
Chafee 
Coverdell 
Craig 
Dorgan 
Faircloth 

Feingold 
Gregg 
Hatfield 
Inhofe 
Kempthorne 
Mack 
Packwood 

Pressler 
Smith 
Specter 
Thomas 
Wellstone 

NOT VOTING—4 

Conrad 
Domenici 

Gramm 
Pryor 

So the amendment (No. 1215) was 
agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KOHL. Mr. President, I rise 
today in support of anti-terrorism leg-
islation. After all, one of the principal 
purposes of any government is to en-
sure the safety of its citizens. And the 
destruction of the Oklahoma City Fed-
eral building and the bombing of the 
World Trade Center indicate that we 
need to do a better job in this area. 

But I continue to have concerns 
about some provisions of S. 735, just as 
I did about the President’s proposal. In 
addition, I am concerned that the bill 
under consideration may divide the 
Senate at a time when all public offi-
cials should be unified in the fight 
against violence and terror. So while I 
am inclined to support this measure, I 
am also inclined to support amend-
ments that would improve it. 

For many years, we have watched 
with growing concern as terrorist vio-
lence has escalated—and reached closer 
to home. We can no longer ignore the 
fact that post-cold-war violence knows 
no borders, and respects no distinction 
between soldiers and innocents. 

Mr. President, fundraising for inter-
national terrorism now has roots in 
America—and it has even reached the 
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Midwest. In fact, in 1993 a group of Pal-
estinian immigrants, linked to the in-
famous Abu Nidal terrorist organiza-
tion, actively raised money here for 
terrorism abroad. Surprisingly, this 
terrorist cell extended from St. Louis, 
MO, to Dayton, OH, to Racine, WI. 

After their arrest, three of the men 
were accused of plotting to blow up the 
Israeli Embassy in Washington. They 
admitted to smuggling money and in-
formation, buying weapons, and plan-
ning terrorist activities. In July 1994 
they pleaded guilty to Federal Racket-
eering charges. 

Given these growing threats to 
American lives, both at home and 
abroad, it makes sense for Congress to 
create a comprehensive Federal crimi-
nal statute to be used against domestic 
and international terrorists, and to 
choke off fundraising by terrorist orga-
nizations. Such legislation is not a 
panacea but, by clarifying and elabo-
rating on our current laws it could pro-
vide law enforcement with more effec-
tive tools in their fight to protect us. 

Unfortunately, while S. 735 accom-
plishes some of these laudable goals, it 
moves far beyond areas directly affect-
ing terrorism and into issues—such as 
habeas corpus reform—that have 
frayed the consensus that Americans 
expect from us when their safety is at 
risk. Now, let us be clear: Many crimi-
nal appeals are frivolous, and the often 
convoluted habeas process is in need of 
reform. However, this divisive issue 
should be thoroughly debated on its 
own—not as a last minute attachment 
to a 160-page terrorism proposal. 

Moreover, attaching habeas reform 
to this bill opens the door to other 
issues that should be considered else-
where. For example, others seem en-
couraged to offer amendments relating 
to arms sales, perjury, identification 
cards, and immigration. If these 
amendments are attached, this bill will 
become a christmas tree. And if these 
proposals are accepted, then I will con-
sider offering my amendment to ad-
dress the Supreme Court’s concerns re-
garding gun free school zones. After 
all, this is one bill that will certainly 
be signed into law quickly. 

Beyond these concerns regarding ha-
beas corpus reform, I also have some 
substantive concerns regarding the 
core antiterrorism provisions of this 
bill, just as I had with the Clinton bill. 
Specifically, I believe that S. 735 has 
not adequately addressed the constitu-
tional objections that Members from 
both sides of the aisle have raised over 
the preceding months. While the sub-
stitute does address some of these con-
cerns, it often creates more problems 
than it solves. 

For example, the current bill entirely 
deletes the licensing provisions of the 
President’s fundraising proposal. While 
the original provision was already 
flawed, the Republican cure is worse 
than the disease. While we need to stop 
the flow of money to terrorist organi-
zations, we also need to be sure that 
our final product allows groups to raise 

funds for nonviolent, legitimate polit-
ical purposes. An overly broad ban— 
with no safety valve—may infringe 
upon the first amendment rights of do-
nors to provide financial support to le-
gitimate organizations of their choice. 

Similarly, the alien deportation pro-
visions of S. 735 may undermine the 
due process rights of legal resident 
aliens. Specifically, these aliens should 
have some right to review—and chal-
lenge—evidence that the Government 
has marshalled against them. After all, 
none of us would want to be caught up 
in a kafkaesque procedure that takes 
place entirely behind closed doors. In 
the words of Benjamin Franklin, ‘‘They 
that give up essential liberty to obtain 
a little temporary safety deserve nei-
ther liberty nor safety.’’ 

In closing, Mr. President, we should 
not use this antiterrorism bill as a ve-
hicle for moving a partisan agenda for-
ward, destroying a rare consensus in 
the process. Moreover, in fighting ter-
rorists, we must not be frightened into 
weakening the Constitution that we 
have sworn to uphold. Therefore, I hope 
we agree to several amendments to ad-
dress these problems, so that we may 
present the American people with leg-
islation that strengthens our defenses 
against terrorism, without weakening 
our commitment to the Constitution. 

Mr. KYL. Mr. President, I rise in sup-
port of S. 735, the Dole-Hatch Ter-
rorism Prevention Act of 1995. I thank 
Senator DOLE and Senator HATCH for 
including in the bill my provision, 
which strengthens the protection of 
Federal computers against terrorism. 

Mr. President, the Internet is a 
worldwide system of computers and 
computer networks that enables users 
to communicate and share informa-
tion. The system is comparable to the 
worldwide telephone network. Accord-
ing to a Time magazine article, the 
Internet connects over 4.8 million host 
systems, including educational institu-
tions, Government facilities, military 
bases, and commercial businesses. Mil-
lions of private individuals are con-
nected to the Internet through their 
personal computers and modems. 

Computer criminals have quickly 
recognized the Internet as a haven for 
criminal possibilities. During the 
1980’s, the development and broad- 
based appeal of the personal computer 
sparked a period of dramatic techno-
logical growth. This has raised the 
stakes in the battle over control of the 
Internet and all computer systems. 

Computer criminals know all the 
ways to exploit the Internet’s easy ac-
cess, open nature, and global scope. 
From the safety of a telephone in a dis-
crete location, the computer criminal 
can anonymously access personal, busi-
ness, and Government files. And be-
cause these criminals can easily gain 
access without disclosing their identi-
ties, it is extremely difficult to appre-
hend and successfully prosecute them. 

Prosecution of computer criminals is 
complicated further by continually 
changing technology, lack of prece-

dence, and weak or nonexistent State 
and Federal laws. And the costs are 
passed on to service providers, the judi-
cial system, and most importantly— 
the victims. Mr. President, section 527 
will deter this type of crime. 

This section requires the U.S. Sen-
tencing Commission to review existing 
sentencing guidelines as they apply to 
sections 1030(a)(4) and 1030(a)(5) of title 
18 of the United States Code—the Com-
puter Fraud and Abuse Act. The Com-
mission must also establish guidelines 
to ensure that criminals convicted 
under these sections receive mandatory 
minimum sentences for not less than 6 
months. Currently, judges are given 
great discretion in sentencing under 
the Computer Fraud and Abuse Act. In 
many cases, the sentences don’t match 
the crimes, and criminals receive light 
sentences for serious crimes. Manda-
tory minimum sentences will deter 
computer ‘‘hacking’’ crimes, and pro-
tect the infrastructure of Federal com-
puter systems. 

Everybody recognizes that it is 
wrong for an intruder to enter a home 
and wander around; it doesn’t make 
sense to view a criminal who breaks 
into a computer system differently. We 
have a national anti-stalking law to 
protect citizens on the street, but it 
doesn’t cover stalking on the commu-
nications network. We should not treat 
these criminals differently simply be-
cause they possess new weapons. 

These new technologies, which so 
many Americans enjoy, were developed 
over many years. I understand that 
policy can’t catch up with technology 
overnight, but we can start filling in 
the gaps created by these tremendous 
advancements. We cannot allow com-
plicated technology to paralyze us into 
inactivity. It is vital that we protect 
the information and infrastructure of 
this country. 

Because computers are the nerve cen-
ters of the world’s information and 
communication system, there are cata-
strophic possibilities. Imagine an 
international terrorist penetrating the 
Federal Reserve System and bringing 
to a halt every Federal financial trans-
action. Or worse yet, imagine a ter-
rorist who gains access to the Depart-
ment of Defense, and gains control over 
NORAD. 

The best known case of computer in-
trusion is detailed in the book, ‘‘The 
Cuckoo’s Egg.’’ In March 1989, West 
German authorities arrested computer 
hackers and charged them with a series 
of intrusions into United States com-
puter systems through the University 
of California at Berkeley. Eastern 
block intelligence agencies had spon-
sored the activities of the hackers be-
ginning in May 1986. The only punish-
ment the hackers were given was pro-
bation. 

An example of the pending threat is 
illustrated in the Wednesday, May 10, 
headline from the Hill entitled ‘‘Hired 
Hackers Crack House Computers.’’ 
Auditors from Price Waterhouse man-
aged to break into House Members’ 
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computer systems. According to the ar-
ticle, the auditors’ report stated that 
they could have changed documents, 
passwords, and other sensitive informa-
tion in those systems. What is to stop 
international terrorists from gaining 
similar access, and obtaining secret in-
formation relating to our national se-
curity? 

Mandatory minimum sentences will 
make the criminals think twice before 
illegally accessing computer files. In a 
September 1994 Los Angeles Times arti-
cle about computer intrusion, Scott 
Charney, chief of the computer crime 
unit for the U.S. Department of Jus-
tice, stated ‘‘the threat is an incresing 
threat,’’ and ‘‘[i]t could be a 16-year-old 
kid out for fun or it could be someone 
who is actively working to get infor-
mation from the United States.’’ 

He added, there is a ‘‘growing new 
breed of digital outlaws who threaten 
national security and public safety.’’ 
For example, the Los Angeles Times 
article reported that, in Los Angeles 
alone, ther are at least four outlaw 
computer hackers who, in recent years, 
have demonstrated they can seize con-
trol of telephones and break into Gov-
ernment computers. 

The article also mentioned that Gov-
ernment reports further reveal that 
foreign intelligence agencies and mer-
cenary computer hackers have been 
breaking into military computers. For 
example, a hacker is now awaiting trial 
in San Francisco on epionage charges 
for cracking an Army computer system 
and gaining access to FBI files on 
former Philippine president Ferdinand 
Marcos. According to the 1993 Depart-
ment of Defense report, such a threat 
is very real: ‘‘The nature of this chang-
ing motivation makes computer in-
truders’ skills high-interest targets for 
criminal elements and hostile adver-
saries.’’ 

Mr. President, the September 1993 
Department of Defense report added 
that, if hired by terrorists, these hack-
ers could cripple the Nation’s tele-
phone system, ‘‘create significant pub-
lic health and safety problems, and 
cause serious economic shocks.’’ The 
hackers could bring an entire city to a 
standstill. The report states that, as 
the world becomes wired for computer 
networks, there is a greater threat the 
networks will be used for spying and 
terrorism. In a 1992 report, the Presi-
dent’s National Security Tele-
communications Advisory Committee 
warned, ‘‘known individuals in the 
hacker community have ties with ad-
versary organizations. Hackers fre-
quently have international ties.’’ 

Mr. President, section 527 of this bill 
will deter terrorist activity and en-
hance our national security. 

Mr. DODD. Mr. President, the brutal 
and vicious bombing of the Federal 
building in Oklahoma City continues 
to tear at the Nation’s soul. We are 
still mourning the loss of so many in-
nocent lives, and asking ourselves how 
anyone could act with such savagery. 

The toll from this terrible tragedy 
would have been even worse, if so many 

rescue workers and volunteers had not 
acted so heroically. Their courageous 
and tireless efforts inspired the Nation. 
We should all take a minute to com-
mend these heroes. 

The many law enforcement officials 
who have worked so hard on this case 
should also be commended. Their effi-
cient apprehension of suspects and wit-
nesses has impressed everyone. We can 
all be proud of their efforts. 

As we continue to deal with this ter-
rible tragedy—the deadliest terrorist 
attack on American soil—we must find 
ways to prevent such acts in the fu-
ture. While no one will argue that we 
can end terrorism, we can take steps to 
deter terrorists, make it more difficult 
for them to kill and injure, and ensure 
that they are brought swiftly to jus-
tice. 

The President deserves commenda-
tion for moving forcefully in that di-
rection with a comprehensive proposal 
to crack down on terrorists. That pro-
posal, which he submitted to the Con-
gress shortly after the Oklahoma 
bombing, establishes new Federal of-
fenses to ensure that terrorists do not 
escape through the gaps in current law. 
FBI director Louis Freeh explained the 
importance of closing these gaps in re-
cent testimony before the Judiciary 
Committee. 

The President’s proposal also pro-
vides additional investigative tools for 
Federal law enforcement officials. 
These include access to financial re-
ports, telephone bills and other records 
in foreign counterintelligence inves-
tigations. Because these investigations 
are not always based on criminal of-
fenses, it can be difficult for law en-
forcement to proceed in certain cases. 

Overall, the President’s proposal will 
help the Nation prevent terrorism and 
help bring terrorists to justice. The 
bombing in Oklahoma made clear just 
how vulnerable we all are to terrorism, 
and we ought to move this proposal 
forward in an efficient, bipartisan way. 

To their credit, Senators DOLE and 
HATCH have incorporated most of the 
President’s proposal into the bill we 
are considering today. I commend them 
for negotiating with the democratic 
leadership and attempting to narrow 
differences. 

However, there are a few important 
Presidential proposals that are not in 
the Republican bill. The President 
sought to provide the Attorney General 
with the authority to order emergency 
wiretaps in foreign and domestic ter-
rorism cases. When I met with Federal 
law enforcement officials last week in 
Connecticut, they stressed the impor-
tant of this proposal. Regrettably, my 
Republican colleagues fought this 
amendment and it was defeated. 

Another critical Presidential pro-
posal fared better. Bipartisan coopera-
tion resulted in a unanimous vote in 
favor of Senator FEINSTEIN’s amend-
ment, which authorizes the Treasury 
Department to promulgate regulations 
requiring tracing agents in explosives. 
This authority should help law enforce-

ment officials track bomb builders and 
other criminals. Because this tech-
nology is relatively new, we will need 
to monitor the effectiveness of the de-
partment’s regulations. 

There are other important dif-
ferences between the Republican bill 
and the President’s proposal. One crit-
ical difference is the Republican ap-
proach to habeas corpus reform. This 
has been a contentious issue for a num-
ber of years. No one in this body wants 
to see prisoners abuse the legal proc-
ess, and delay justice for victims, by 
filing meritless appeals. But most of 
my colleagues also want to ensure that 
those people who have been unfairly 
convicted have some recourse. 

We have all struggled to strike the 
right balance on habeas corpus reform, 
and it is not an easy task. In this time 
of healing, we should not let a divisive 
political issue delay the 
counterterrorism measures that the 
Nation demands. I hope that we can 
reach some sort of compromise on this 
issue. 

There are other aspects of this bill 
that need to be worked out. Some of 
my colleagues have raised some impor-
tant concerns about the effect of this 
legislation in civil rights. Clearly, no 
one in this body wants to act hastily 
and undermine the Constitution. We 
must not sacrifice the principles of 
freedom, fairness and privacy on the 
altar of fear. That would give the ulti-
mate victory to the terrorists. 

So let us work together, resolve our 
differences, and rejoin the battle to 
strengthen the Nation against terrorist 
attack. 

AMENDMENT NO. 1233 

Mr. PRESSLER. Mr. President, I 
would note the pending amendment 
concerns a matter, airline security, 
that is within the jurisdiction of the 
Senate Committee on Commerce, 
Science, and Transportation. I see the 
distinguished chairman of the Com-
mittee on the Judiciary is on the floor. 
Would the chairman be willing to enter 
into a short colloquy on this issue? 

Mr. HATCH. I would be pleased to 
discuss the matter with my friend. 

Mr. PRESSLER. I thank my col-
league. Although I support the pro-
posed amendment requiring a uniform 
security standard for passenger air-
lines, as chairman of the Commerce 
Committee I want the record to be 
clear on the point that the Committee 
on Commerce, Science, and Transpor-
tation retains jurisdiction over mat-
ters concerning airline safety and secu-
rity. 

Further, I want the record to be clear 
that simply by not objecting to this 
amendment on jurisdictional grounds, 
the Committee on Commerce, Science, 
and Transportation will not be deemed 
to have waived its jurisdiction over the 
very important issue of air carrier se-
curity programs. 
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I would ask whether the chairman 

agrees with my assessment of the juris-
dictional situation and whether he 
would be willing to stipulate as much 
for the record? 

Mr. HATCH. I understand and appre-
ciate that the chairman of the Senate 
Committee on Commerce, Science, and 
Transportation has always provided 
strong leadership on air passenger safe-
ty and security issues. Let me make it 
clear that my friend from South Da-
kota is absolutely correct. Aviation se-
curity is within the jurisdiction of the 
Senate Committee on Commerce, 
Science, and Transportation. It is not 
my intention that this amendment will 
affect in any way that committee’s ju-
risdiction over airline security matters 
in the future. 

Mr. PRESSLER. I thank my friend 
from Utah for clarifying this point. 
Having put my jurisdictional concern 
to rest, I join in supporting the amend-
ment and urge my colleagues to sup-
port it. American citizens traveling on 
foreign carriers should have the same 
level of protection they have when 
traveling on U.S. passenger carriers. 
Moreover, U.S. passenger carriers 
should not be put at a competitive dis-
advantage vis-a-vis foreign competitors 
whose relaxed security standards are 
less expensive. 

Mr. HATCH. I thank the chairman. I 
very much appreciate his support for 
this amendment and thank him for 
agreeing to proceed to its consider-
ation. 

Mrs. FEINSTEIN. Mr. President, yes-
terday the Senate voted 90 to 0 to ap-
prove an amendment I authored to the 
counterterrorism legislation. Because 
of the importance of this amendment, I 
want to clarify its intent and language. 

This amendment will make it easier 
for law enforcement officials to trace 
the origins of bombs used for violent or 
criminal purposes. The legislation spe-
cifically requires the Secretary of the 
Treasury to conduct a study within 12 
months on the use of taggants in all 
explosive materials, including black or 
smokeless powder. Once that study is 
completed, the Treasury Department 
must enforce the use of taggants in ex-
plosive materials within 6 months, de-
pending on the study’s findings and 
other factors. In addition, this amend-
ment instructs the Treasury Depart-
ment to also study ways of making 
common chemicals, such as fertilizer, 
inert and unusable as an explosive. 

This amendment exempts putting 
taggants in black or smokeless gun 
powder when that powder is used for 
small arms ammunition, or bullets—an 
exemption that already exists under 
current law. In addition, black or 
smokeless powder used in antique fire-
arms for recreational purposes is also 
exempted from this amendment. The 
amendment does allow for the use of 
taggants in black or smokeless powder 
produced for sale in large quantities or 
for other uses. 

I want to clarify that this amend-
ment extends the existing exemption 

under current law. Under sections 845 
(a)(4) and (5) of Title 18, United States 
Code, small arms ammunitiona and an-
tique weapons used for recreational 
purposes are exempt from all explosive 
regulations, except for a few specific 
circumstances. This amendment sim-
ply reiterates current law. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, it is my 
understanding, after visiting with the 
managers, that the only amendments 
left are habeas corpus amendments. 

I want to thank the managers on 
both sides of the aisle for their hard 
work and cooperation for the last 6 
hours, and also the Democratic leader, 
Senator DASCHLE, for his cooperation. 

So we are down now to the habeas 
corpus amendments. We disposed of 
virtually everything, 80, 90 amend-
ments. We are down to about six, five 
on the Democratic side and one on the 
Republican side. 

I think we have agreed that we come 
in at 9:30, have 15 minutes of morning 
business, and at 9:45 we are on the bill. 
And Senator BIDEN will bring up the 
habeas corpus Federal prisoners, No. 
1217, with 30 minutes of debate equally 
divided. 

Then there would be a vote at 10:15 
which would accommodate two Sen-
ators who are going to the Base Clo-
sure Commission, and one Senator who 
has someone in the hospital. Then we 
would try to reach time agreements on 
the remaining amendments, and if pos-
sible stack all of those votes so we can 
complete action probably sometime 
like 1 o’clock. We would have votes on 
those, plus final passage, unless there 
is a motion to reconsider a vote, or 
something like that. 

I think that is satisfactory. I wish to 
check with Senators. 

So we will proceed on that basis. 
f 

ORDERS FOR WEDNESDAY, JUNE 7, 
1995 

Mr. DOLE. I would ask unanimous 
consent that when the Senate convenes 
tomorrow, it convene at the hour of 
9:30 a.m., with 15 minutes of morning 
business, 10 minutes to the Senator 
from Louisiana, Senator BREAUX; that 
at 9:45 we return to the consideration 
of S. 735, and that the amendment No. 
1217, habeas corpus Federal prisons, be 
in order, 30 minutes equally, controlled 
by the managers on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. And then we will try to 
work out the order and times on the 
following amendments. I think we will 
pretty much stick to the times we have 
pointed out here. 

I would also ask, since we have com-
pleted action on every amendment that 
has been affected by cloture, that the 
cloture motion filed yesterday be viti-
ated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. As I indicated earlier, 
there is no reason for a cloture vote be-
cause we have taken care of all the 
amendments that might have been af-
fected by invoking cloture with the ex-
ception of five so-called gun or gun-re-
lated amendments which have been or 
will be withdrawn. 

Mr. BIDEN. Mr. President, if the 
leader will yield, each of the authors of 
the gun amendments has agreed to 
withdraw their amendments, and I am 
authorized to do that and I would do 
that at this moment if that is appro-
priate. 

There are five amendments: Bradley, 
Lautenberg, Kohl, Levin, and Kerry of 
Massachusetts. Each had amendments. 
And there was a Boxer amendment 
which we never intended on bringing 
up on guns, and a second Lautenberg 
amendment. We were not going to do 
those anyway. 

To put it another way, Mr. President, 
we commit there will be no gun amend-
ments offered from the Democratic 
side. The only amendments that would 
be in order are the habeas corpus 
amendments that have been referenced 
by the leader already. 

Mr. DOLE. Right. That would be 
Biden No. 1224, Biden No. 1216, Biden 
No. 1217, Levin No. 1245, Gaham of Flor-
ida No. 1242, Kyl No. 1211, and then 
there is the managers’ amendment. 

Mr. BIDEN. Yes. And that would not 
be a gun amendment. 

Mr. President, that is correct. They 
would be the only amendments that 
would be in order. So there is no inten-
tion to raise any gun issue. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
AMENDMENT NO. 1228 WITHDRAWN 

Mr. HATCH. It is my understanding 
that the distinguished Senator from 
Michigan has been very cooperative 
and has permitted us to withdraw his 
amendment. I believe both the distin-
guished Senator from Delaware and I 
are very grateful that he has been so 
considerate of all of us. 

The PRESIDING OFFICER. Without 
objection, amendment 1228 is with-
drawn. 

Mr. DOLE. I assume under the pre-
vious agreement that only second-de-
gree amendments would be in order 
after a failed motion to table. 

Mr. BIDEN. That is my under-
standing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Again, let me thank the 
managers and the Democratic leader, 
Senator BIDEN and Senator HATCH, 
Senator DASCHLE, and also thank the 
President and Pat Griffin at the White 
House, who has been helpful through-
out the day. 
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MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON NUCLEAR PROLIFERA-
TION—MESSAGE FROM THE 
PRESIDENT—PM 54 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Foreign Relations: 

To the Congress of the United States: 
As required under section 601(a) of 

the Nuclear Non-Proliferation Act of 
1978 (Public Law 95–242; 22 U.S.C. 
3281(a)), I am transmitting a report on 
the activities of United States Govern-
ment departments and agencies relat-
ing to the prevention of nuclear pro-
liferation. It covers activities between 
January 1, 1994, and December 31, 1994. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 6, 1995. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILL SIGNED 

At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Duncan, one of its clerks, an-
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 1158. An act making emergency sup-
plemental appropriations for additional dis-
aster assistance, for anti-terrorism initia-
tives, for assistance in the recovery from the 
tragedy that occurred at Oklahoma City, and 
making rescissions for the fiscal year ending 
September 30, 1995, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–936. A communication from the Direc-
tor of the Office of Management and Budget, 
Executive Office of the President, transmit-
ting, pursuant to law, the cumulative report 
on rescissions and deferrals; referred jointly 
pursuant to the order of January 30, 1975, as 
modified by the order of April 11, 1986 to the 
Committee on Appropriations, the Com-
mittee on the Budget, the Committee on 

Commerce, Science, and Transportation, the 
Committee on Environment and Public 
Works, the Committee on Labor and Human 
Resources, and the Committee on Small 
Business. 

EC–937. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the Department’s annual report 
for 1994, relative to foreign investment in 
U.S. agricultural land; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–938. A communication from the Prin-
cipal Deputy Under Secretary of Defense 
(Comptroller), transmitting, pursuant to 
law, a report of a violation of the 
Antideficiency Act, case number 94-09; to the 
Committee on Appropriations. 

EC–939. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a report relative to the detailing of DOD 
personnel to other Federal agencies with re-
spect to counterdrug activities; to the Com-
mittee on Armed Services. 

EC–940. A communication from the Sec-
retary of Energy, transmitting, a draft of 
proposed legislation to authorize privatiza-
tion of the Naval Petroleum Reserves, and 
for other purposes; to the Committee on 
Armed Services. 

EC–941. A communication from the General 
Counsel of the Department of Defense, trans-
mitting, a draft of proposed legislation to re-
peal various reporting requirements of the 
Department of Defense, and for other pur-
poses; to the Committee on Armed Services. 

EC–942. A communication from the Sec-
retary of Labor, transmitting, pursuant to 
law, a report relative to the Transition As-
sistance Program; to the Committee on 
Armed Services. 

EC–943. A communication from the General 
Counsel of the Department of Defense, trans-
mitting, a draft of proposed legislation to 
amend chapters 47 and 49 of title 10, United 
States Code, and chapter 15 of title 37, 
United States Code, to improve the quality 
and efficiency of the military justice system; 
to the Committee on Armed Services. 

EC–944. A communication from the Deputy 
Under Secretary of Defense (Environmental 
Security), tranmsitting, pursuant to law, the 
fiscal year 1994 Defense Environmental Qual-
ity Program report; to the Committee on 
Armed Services. 

EC–945. A communication from the Direc-
tor, Office of Small and Disadvantaged Busi-
ness Utilization, Department of Defense, 
transmitting, pursuant to law, a report rel-
ative to the progress of the Department in 
awards of minority contracts; to the Com-
mittee on Armed Services. 

EC–946. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, the fiscal year 1995 report on proposed 
obligations for facilitating weapons destruc-
tion and nonproliferation in the former So-
viet Union; to the Committee on Armed 
Services. 

EC–947. A communication from the Direc-
tor, Legislative Liason, Department of the 
Air Force, transmitting, a draft of proposed 
legislation to adjust the tenure of the Judge 
Advocate General of the Air Force, and for 
other purposes; to the Committee on Armed 
Services. 

EC–948. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, a report relative to discrimination 
and sexual harassment; to the Committee on 
Armed Services. 

EC–949. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a report relative to cost estimates for C- 
17 aircraft; to the Committee on Armed 
Services. 

EC–950. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a report relative to emergency commu-

nications services of the American National 
Red Cross; to the Commmittee on Armed 
Services. 

EC–951. A communication from the Assist-
ant Secretary of State, Legislative Affairs, 
transmitting, pursuant to law, a report rel-
ative to the transfer of certain properties to 
the Republic of Panama; to the Committee 
on Armed Services. 

EC–952. A communication from the General 
Counsel of the Navy, transmitting, a draft of 
proposed legislation to authorize the trans-
fer of eight naval vessels to certain foreign 
countries; to the Committee on Armed Serv-
ices. 

EC–953. A communciation from the Presi-
dent of the United States, transmitting, pur-
suant to law, a document relative to the con-
tinuation of a waiver of application of cer-
tain sections of the Trade Act of 1974 to the 
People’s Republic of China; to the Com-
mittee on Finance. 

EC–954. A communciation from the Presi-
dent of the United States, transmitting, pur-
suant to law, a document relative to the con-
tinuation of a waiver of application of cer-
tain sections of the Trade Act of 1974 to Al-
bania, Armenia, Azerbaijan, Belarus, Geor-
gia, Kazakhstan, Kyrgyzstan, Moldova, Mon-
golia, Tajikistan, Turkmenistan, Ukraine, 
and Uzbekistan; to the Committee on Fi-
nance. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mrs. KASSEBAUM, from the Com-
mittee on Labor and Human Resources, with 
an amendment in the nature of a substitute: 

S. 555. A bill to amend the Public Health 
Service Act to consolidate and reauthorize 
health professions and minority and dis-
advantaged health education programs, and 
for other purposes (Rept. No. 104–93). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. D’AMATO (for himself and Mr. 
SARBANES): 

S. 883. A bill to amend the Federal Credit 
Union Act to enhance the safety and sound-
ness of federally insured credit unions, to 
protect the National Credit Union Share In-
surance Fund, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. HATCH (for himself and Mr. 
BENNETT): 

S. 884. A bill to designate certain public 
lands in the State of Utah as wilderness, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
SIMPSON, Mr. INOUYE, Mr. THOMAS, 
Mr. GRAHAM, Mr. COCHRAN, Mr. 
AKAKA, Mr. CHAFEE, and Mr. ROBB): 

S. 885. A bill to establish United States 
commemorative coin programs, and for 
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Mr. BAUCUS: 
S. 886. A bill to provide for the conveyance 

of the Radar Bomb Scoring Site, Forsyth, 
MT; to the Committee on Armed Services. 

By Mr. LEVIN (for himself, Mr. NUNN, 
and Mr. INOUYE): 

S. 887. A bill to prohibit false statements 
to Congress, to clarify congressional author-
ity to obtain truthful testimony, and for 
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other purposes; to the Committee on the Ju-
diciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. D’AMATO (for himself 
and Mr. SARBANES): 

S. 883. A bill to amend the Federal 
Credit Union Act to enhance the safety 
and soundness of federally insured 
credit unions, to protect the National 
Credit Union Share Insurance Fund, 
and for other purposes; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 
THE CREDIT UNION REFORM AND ENHANCEMENT 

ACT 
Mr. D’AMATO. Mr. President, I have 

always strongly supported credit 
unions. But I am disturbed by the in-
creasingly risky activities of some of 
our Nation’s largest credit unions. 
Speculative investments by these large 
credit unions have already caused mil-
lions of dollars of losses—losses that 
have been passed on to smaller credit 
unions. 

Congress, the National Credit Union 
Administration [NCUA] and credit 
unions must work together to preserve 
the safety and soundness of the credit 
union industry—an industry primarily 
consisting of small, healthy credit 
unions that avoid such speculative in-
vestments. 

Therefore, with my distinguished 
ranking minority member—Senator 
SARBANES—I am introducing today the 
Credit Union Reform and Enhancement 
Act. This bill would strengthen the 
credit union movement by protecting 
smaller credit unions and the taxpayer- 
backed National Credit Union Share 
Insurance Fund (‘‘Share Insurance 
Fund’’) from losses caused by high risk 
activities. 

Mr. President, let me explain why I 
have been—and remain—one of the 
strongest supporters and defenders of 
the credit union movement. 

Credit unions have a special char-
acter. Unlike banks and thrifts, credit 
unions are cooperative not-for-profit 
associations in which members, who 
are the owners, a common bond, de-
posit funds, and obtain credit. 

Credit unions also have a unique mis-
sion. Credit unions were created in the 
early 20th century specifically to pro-
vide credit to people of smaller means 
and to promote thrift among their 
members and the early credit union 
philosophy was closely connected with 
moral and humanitarian goals. 

Today, many credit unions remain 
committed to these lofty goals. For ex-
ample, the Residents Community De-
velopment Credit Union in Bing-
hamton, NY provides vital financial 
services to the residents of three low- 
income housing communities. In Man-
hattan, the Lower East Side People’s 
Federal Credit Union offers savings ac-
counts and safety deposit boxes to the 
homeless, in addition to providing 
more traditional financial services to 
more than 2,000 lower income residents. 

Finally, credit unions generally have 
avoided high risk activities. As a re-
sult, the financial health of most credit 
unions is very good. Capital at the Na-
tion’s 12,000 federally insured credit 
unions is at a record high of 10.4 per-
cent, and the Share Insurance Fund 
has reached a 1.30 equity level—the 
maximum possible under the Federal 
Credit Union Act. 

Mr. President, because of my com-
mitment to the credit union move-
ment, I am very disturbed by the in-
creasingly risky activities of a few 
large credit unions. High risk invest-
ments recently caused the largest fail-
ure by a credit union in American his-
tory—the $1.5 billion failure of Capital 
Corporate Federal Credit Union [Cap 
Corp]. 

Cap Corp invested almost 70 percent 
of its total assets—over $1 billion—in 
highly interest rate sensitive deriva-
tives, called collateralized mortgage 
obligations [OMOs]. As interest rates 
rose during 1994, the market value of 
these CMO’s dropped steeply. When Cap 
Corp was finally taken over by the 
NCUA, the market value of its invest-
ments had dropped by over $100 mil-
lion. 

The failure of Cap Corp is particu-
larly disturbing because it was a cor-
porate credit union—a special type of 
credit union that serves other credit 
unions, not individuals. Federally in-
sured credit unions invest a significant 
portion of their assets in large cor-
porate credit unions—over $24 billion 
as of December 31, 1994. The failure of 
a corporate credit union can result in 
the loss of these funds and the domino- 
like failure of many smaller credit 
unions. Due to Cap Corp’s failure, for 
example, over 250 credit unions will 
lose almost $25 million. 

Mr. President, corporate credit 
unions were created to provide liquid-
ity and sound investment advice to 
smaller credit unions. However, some 
corporate credit unions are increas-
ingly investing taxpayer-backed credit 
union funds in high risk securities, and 
the potential losses are mounting. At 
the Senate Banking Committee’s hear-
ings on the Cap Corp failure, for exam-
ple, we learned that: 

Corporate credit unions reported un-
realized investment losses in 1994 total-
ing about $600 million. 

While some of those unrealized losses 
were quite small, others amounted to 
between 30 and 40 percent of total cap-
ital. One corporate credit union had 
unrealized losses that were 77 percent 
of its total capital. 

Like Cap Corp, some other corporate 
credit unions have invested heavily in 
CMO’s that have declined in market 
value. As of December 31, 1994, 23 cor-
porate credit unions reported aggre-
gate CMO investments with a book 
value of over $8 billion. That is equal 
to about 24 percent of total corporate 
assets and 333 percent of total cor-
porate capital. 

Some of these corporate credit 
unions have much higher than average 

concentrations of CMO’s. For example, 
three corporate credit unions held 
more than 40 percent of their assets in 
CMO’s and four others held between 20 
and 32 percent of their assets in CMO’s. 

It is also clear from testimony at the 
Banking Committee’s hearings that 
the NCUA’s supervision and regulation 
of corporate credit unions is seriously 
deficient. The NCUA should have rec-
ognized sooner that a problem existed 
at Cap Corp and should have taken 
prompt corrective action. However, the 
NCUA reviewed Cap Corp’s records in 
September 1994—just 4 months prior to 
its failure—and did not discover any se-
rious problems. Shockingly, after that 
review, Cap Corp’s rating remained a 
‘‘1’’—the highest rating possible for 
credit unions. 

Mr. President, these developments 
are very disturbing to Members of Con-
gress, particularly given our recent ex-
perience with the savings and loan in-
dustry and Orange County. These de-
velopments endanger the health of the 
credit union industry and the tax-
payer-backed Share Insurance Fund. 
These developments jeopardize the 
privileged status given to credit 
unions. 

To address the concerns raised by 
these developments, Senator SARBANES 
and I are introducing the Credit Union 
Reform and Enhancement Act [CURE]. 
This bill would grant the NCUA limited 
powers to protect smaller credit 
unions, the Share Insurance Fund and, 
ultimately, our Nation’s taxpayers 
from the increasingly risky investment 
practices of a few large credit unions. 

First, CURE would limit the ability 
of federally insured, State-chartered 
credit unions to engage in certain high- 
risk activities that are not permitted 
under Federal law. One important les-
son of the savings and loan debacle was 
that federally insured, State-chartered 
institutions can, with broad and risky 
powers granted by State legislatures 
and regulators, present enormous risks 
to a Federal insurance fund. 

Forty-three States currently grant 
credit unions broader and potentially 
riskier powers than those granted to 
federally chartered credit unions. For 
example, California allows credit 
unions to invest in Mexican bonds, and 
Alabama has liberal requirements on 
credit union investments in real estate, 
with no set limits on such investments 
or purchases of real estate for rental 
income. 

CURE would grant the NCUA the au-
thority to limit such powers unless it 
believes they pose no significant risk 
to the Share Insurance Fund or unless 
the power was authorized pursuant to 
the laws of the chartering State and 
being utilized by at least one credit 
union on May 1, 1995. CURE would put 
in place a tripwire against future high- 
risk activities. It would allow the 
NCUA to prevent losses from such ac-
tivities—instead of reacting to those 
losses. 
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Second, CURE would prohibit feder-

ally insured credit unions from invest-
ing in nonfederally insured credit 
unions. Under current law, federally in-
sured credit unions can, and do, invest 
in nonfederally insured credit unions 
that are not under the full authority of 
the NCUA. 

Five of the forty-five corporate cred-
it unions—some of the largest credit 
unions in the Nation—are outside the 
full supervisory and regulatory author-
ity of the NCUA because they are not 
federally chartered or insured. A feder-
ally insured credit union can escape 
full Federal regulation by investing in 
one of these nonfederally insured credit 
unions. 

CURE would bring all investments in 
corporate credit unions under the juris-
diction of the NCUA and, thus, would 
reduce the potential for inappropri-
ately risky investing that may put the 
Share Insurance Fund at risk. 

Third, CURE would grant the NCUA 
the authority to close a federally in-
sured, State-chartered credit union 
that is insolvent or bankrupt, after 
prior consultation with the State regu-
lator. This bill would help protect the 
Share Insurance Fund, which would ul-
timately be responsible for any losses 
resulting from such a liquidation. 

Under current law, the NCUA must 
wait until the State regulator closes 
the credit union and appoints the 
NCUA as liquidating agent—an often 
time consuming process. But the need 
for regulators to act quickly to seize 
control of failed financial institutions 
is well documented. During the savings 
and loan crisis, for example, institu-
tions attempted to avoid insolvency 
and bankruptcy by making increas-
ingly risky investments as losses from 
previous high-risk investments mount-
ed. 

Fourth, CURE would increase the 
NCUA’s ability to institute a timely 
conservatorship. Currently, the NCUA 
can be forced to wait 30 days before 
placing a federally insured, State-char-
tered credit union into conservator- 
ship, if the State regulator does not ap-
prove of the conservatorship. This bill 
would eliminate the 30-day waiting pe-
riod and simply require the NCUA to 
carry out prior consultation with the 
state regulator. 

Because the health of a credit union 
can deteriorate rapidly, the NCUA 
must have the power to act quickly to 
limit losses to the Share Insurance 
Fund. Even brief delays in the imple-
mentation of Cap Corp’s conservator- 
ship, for example, could have resulted 
in millions of dollars of additional 
losses. This bill would help to limit 
such losses. 

Finally, CURE would update the ter-
minology concerning corporate credit 
unions in the Federal Credit Union 
Act. It would remove outdated ref-
erences to central credit unions, which 
once performed functions similar to 
corporate credit unions. CURE would 
also require the NCUA to establish lim-
its on loans to a single borrower and to 

set minimum capital requirements. 
Since the NCUA has already set such 
standards by regulations, CURE would 
simply prevent the NCUA from elimi-
nating those standards. Moreover, this 
legislation does not specify what these 
standards should be, so the NCUA 
would be free to adjust its current 
standards. 

In sum, CURE would grant the NCUA 
limited powers to protect smaller cred-
it unions and the Share Insurance 
Fund from losses caused by high risk 
activities. The powers granted to the 
NCUA are not extraordinary. Indeed, 
they are much more limited than the 
powers already granted to the Federal 
Deposit Insurance Corporation [FDIC] 
over federally insured, State-chartered 
banks and thrifts. The FDIC, for exam-
ple, can close federally insured, State- 
chartered thrifts and banks even prior 
to insolvency or bankruptcy—when 
their capital is less than 2 percent. 

Nevertheless, some will argue that 
this legislation gives too much author-
ity to the NCUA at the expense of the 
States. It is important to remember, 
however, that State-chartered credit 
unions are only subject to this legisla-
tion if they voluntarily choose—or are 
required by their State legislatures—to 
have Federal insurance. If the States 
want broader powers for credit unions, 
they can establish their own insurance 
funds and allow State taxpayers to pay 
for State credit union excesses. 

Most recognize that this legislation 
is a step in the right direction. The 
NCUA and the Government Accounting 
Office [GAO] strongly support this leg-
islation, as does the Credit Union Na-
tional Association [CUNA] and the Na-
tional Association of Federal Credit 
Unions [NAFCU]. 

Like Senator SARBANES and I, they 
recognize that this legislation would 
strengthen the credit union movement. 
It would protect credit unions, the 
Share Insurance Fund and, ultimately, 
our Nation’s taxpayers from the high 
risk activities of a few large credit 
unions. 

Mr. President, I request unanimous 
consent that the full text of the bill 
and the letters of support from the 
NCUA, the GAO, CUNA, and NAFCU be 
included in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 883 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Credit Union 
Reform and Enhancement Act’’. 
SEC. 2. INSURED CREDIT UNION INVESTMENTS 

IN OTHER CREDIT UNIONS. 
(a) AMENDMENTS TO SECTION 107.—Section 

107(7) of the Federal Credit Union Act (12 
U.S.C. 1757(7)) is amended— 

(1) by striking subparagraph (G); and 
(2) by redesignating subparagraphs (H) 

through (K) as subparagraphs (G) through 
(J), respectively. 

(b) AMENDMENTS TO SECTION 205.—Section 
205 of the Federal Credit Union Act (12 U.S.C. 

1785) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(j) INSURED CREDIT UNION INVESTMENTS IN 
OTHER CREDIT UNIONS.—An insured credit 
union may invest in shares, deposits, notes, 
or other instruments of another credit union 
only if such other credit union is also in-
sured pursuant to this title.’’. 
SEC. 3. ACTIVITIES OF INSURED STATE-CHAR-

TERED CREDIT UNIONS. 

Section 205 of the Federal Credit Union Act 
(12 U.S.C. 1785) is amended by adding at the 
end the following new subsection: 

‘‘(k) ACTIVITIES OF INSURED STATE-CHAR-
TERED CREDIT UNIONS.— 

‘‘(1) IN GENERAL.—A State-chartered in-
sured credit union may not exercise asset 
powers of a type, or in an amount not au-
thorized for Federal credit unions, unless ei-
ther— 

‘‘(A) the asset power was— 
‘‘(i) authorized pursuant to the laws of the 

State in which the credit union is chartered; 
and 

‘‘(ii) being utilized by one or more credit 
unions in that State on May 1, 1995; or 

‘‘(B) the Board determines that the exer-
cise of the asset power would pose no signifi-
cant risk to the Fund. 

‘‘(2) CONTINUED RULEMAKING AUTHORITY.— 
Nothing in this subsection shall restrict or 
limit in any way the general rulemaking au-
thority of the Board. 

‘‘(3) DEFINITION.—For purposes of this sub-
section, the term ‘asset powers’ refers to any 
item or activity properly reflected on the 
asset side of the financial statements of a 
credit union, as may be more specifically de-
fined by regulation of the Board.’’. 
SEC. 4. CORPORATE CREDIT UNIONS. 

(a) IN GENERAL.—Section 120(a) of the Fed-
eral Credit Union Act (12 U.S.C. 1766(a)) is 
amended— 

(1) in the second sentence, by striking 
‘‘central credit union’’ and inserting ‘‘cor-
porate credit union’’; and 

(2) by adding at the end the following: 
‘‘The Board shall, by regulation, establish 
limits on loans and investment by a cor-
porate credit union to a single obligor and 
minimum capital requirements for corporate 
credit unions.’’. 

(b) DEFINITION.—Section 101 of the Federal 
Credit Union Act (12 U.S.C. 1752) is amended 
by adding at the end the following new para-
graph: 

‘‘(10) The term ‘corporate credit union’ has 
the meaning given to that term under the 
rules or regulations of the Board.’’. 
SEC. 5. AUTHORITY OF THE NCUA BOARD TO 

PLACE FEDERALLY INSURED STATE- 
CHARTERED CREDIT UNIONS INTO 
LIQUIDATION. 

Section 207(a)(1) of the Federal Credit 
Union Act (12 U.S.C. 1787(a)(1)) is amended— 

(1) by redesignating subparagraph (B) as 
subparagraph (C); 

(2) in subparagraph (C), as redesignated, by 
striking ‘‘paragraph (1)’’ and inserting ‘‘sub-
paragraph (A) or (B)’’; and 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) Notwithstanding any other provision 
of this Act or other law, the Board may, 
after prior consultation with the appropriate 
State credit union supervisory authority, ap-
point itself as a liquidating agent for any 
State-chartered credit union that is insured 
under this title, and may close such credit 
union, if the Board determines that the cred-
it union is insolvent or bankrupt. In any 
such case, the Board shall have all of the 
rights, privileges, powers, and duties speci-
fied in this section as applicable to the liq-
uidation of Federal credit unions.’’. 
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SEC. 6. CONSULTATION FOR CONSERVATORSHIPS 

OF FEDERALLY INSURED STATE- 
CHARTERED CREDIT UNIONS. 

Section 206(h)(2) of the Federal Credit 
Union Act (12 U.S.C. 1786(h)(2)) is amended to 
read as follows: 

‘‘(2) In the case of a State-chartered in-
sured credit union, the authority conferred 
by paragraph (1) shall not be exercised with-
out prior consultation with the appropriate 
State credit union supervisory authority.’’. 

NATIONAL CREDIT UNION 
ADMINISTRATION, 

ALEXANDRIA, VA, MAY 24, 1995. 
Senator ALFONSE M. D’AMATO, 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN D’AMATO: Thank you for 
giving me the opportunity to comment on 
your proposed legislation, the Credit Union 
Reform and Enhancement Act. 

This bill will greatly strengthen NCUA’s 
ability to preserve the safety and soundness 
of federally-insured credit unions. You have 
my full support for its speedy enactment. 

I also want to express my sincere thanks 
for your leadership in support of NCUA’s ef-
forts to improve and strengthen both our su-
pervision efforts and our regulation of cor-
porate credit unions. Your backing has been 
crucial to the progress we are making to-
ward insuring a healthy and safe future for 
both corporate and natural person credit 
unions. 

I look forward to continuing to work with 
you on this important legislation. 

Sincerely, 
NORMAN E. D’AMOURS, 

Chairman. 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, DC, May 24, 1995. 

Hon. ALFONSE M. D’AMATO, 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, 
U.S. Senate. 

DEAR MR. CHAIRMAN: This letter responds 
to your request for our views on proposed 
legislation entitled the ‘‘Credit Union Re-
form and Enhancement Act.’’ Overall, we be-
lieve that the bill would enhance the safety 
and soundness of federally insured credit 
unions and further the protection of the Na-
tional Credit Union Share Insurance Fund 
(Share Insurance Fund). Our specific com-
ments follow. 

Section 2 of the bill would confine feder-
ally insured credit unions’ investments in 
corporate credit unions to those that are fed-
erally insured. This provision would bring all 
investments in corporate credit unions under 
the jurisdiction of the National Credit Union 
Administration (NCUA) and, thus, could re-
duce the potential for inappropriately risky 
investing that may put the Share Insurance 
Fund at risk. In our 1991 report, Credit 
Unions: Reforms for Ensuring Future Sound-
ness (GAO/GGD–91–85. July 10, 1991), we made 
a similar recommendation, and we continue 
to support it. 

Section 3 limits the powers of state-char-
tered credit unions, particularly in the area 
of so-called ‘‘nonconforming’’ investments, 
to those allowable to federally chartered 
credit unions. The concern is that certain in-
vestments, e.g. foreign bonds, could carry 
undue risk. This provision would grant 
NCUA the authority to limit investment ac-
tivities unless it believes they pose no sig-
nificant risk to the Share Insurance Fund or 
unless the power was authorized pursuant to 
the laws of the chartering state and being 
utilized by at least one credit union. In our 
1991 report, we recommended that NCUA 
should be authorized and required to compel 
a state credit union to follow federal regula-

tions in any area in which powers go beyond 
those permitted federal credit unions and are 
considered to constitute a safety and sound-
ness risk. 

Section 4 updates terminology concerning 
corporate credit unions in the Federal Credit 
Union Act by removing outdated references 
to ‘‘central credit unions’’, which once per-
formed functions similar to those of cor-
porate credit unions. The section also re-
quires NCUA to establish limits on loans to 
a single obligor and to set minimum capital 
requirements. Our 1991 report made similar 
recommendations and we believe they re-
main valid. 

Section 5 grants NCUA authority to place 
a federally insured, state-chartered credit 
union into liquidation after consulting with 
the state regulator. Currently, NCUA must 
wait until the state regulator closes the 
credit union and appoints NCUA as the liqui-
dating agent. This measure would help pro-
tect the Share Insurance Fund, because the 
Fund would ultimately be responsible for 
any losses resulting from such a liquidation. 
We believe such powers are appropriate given 
NCUA’s responsibilities. 

Section 6 increases NCUA’s ability to insti-
tute a timely conservatorship. It does this 
by eliminating the requirement for NCUA to 
wait 30 days before placing a state-chartered 
credit union into conservatorship in the 
event that the state regulator does not ap-
prove of the conservatorship. This require-
ment would be modified so that NCUA would 
need only to carry out ‘‘prior consultation’’ 
with the state authority. Because financial 
institutions’ financial health can deteriorate 
rapidly in some circumstances, NCUA needs 
to have the power to act expeditiously to 
limit losses to the Share Insurance Fund. 
This enhanced authority contributes to that 
objective and we support the provision. 

Mr. Chairman, we appreciate the oppor-
tunity to comment on your proposed legisla-
tion. In the event you or your staff have fur-
ther questions, please contact me at 202–512– 
8678. 

Sincerely yours, 
JAMES L. BOTHWELL, 

Director, Financial Institutions 
and Markets Issues. 

CREDIT UNION 
NATIONAL ASSOCIATION, INC., 

Washington, DC, May 19, 1995. 
Hon. ALFONSE M. D’AMATO, 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, Washington, DC. 
DEAR CHAIRMAN D’AMATO: On behalf of the 

Credit Union National Association (CUNA), I 
am writing to inform you that CUNA sup-
ports your proposed legislation, the Credit 
Union Reform and Enhancement Act. We 
would like to thank you and your staff for 
addressing many of the concerns that we had 
with the earlier draft. 

We appreciate your efforts to improve the 
bill and hope there will be an additional op-
portunity to further refine its provisions 
after it is introduced. In the end, we are con-
fident that any credit union legislation re-
ported by the Committee on Banking, Hous-
ing, and Urban Affairs will allow credit 
unions to retain legitimate business activi-
ties that do not threaten their safety and 
soundness. 

I also thought you may be interested to 
know that we met recently with representa-
tives of the National Credit Union Adminis-
tration and the National Association of Fed-
eral Credit Unions and jointly agreed upon 
several possible regulatory relief amend-
ments to the Federal Credit Union Act. Per 
our discussion with you last week, we look 
forward to working together on these amend-
ments or others to relieve credit unions of 
some of the unnecessary regulatory burden 

which inhibits their ability to fully serve 
their members. 

Thank you again for your support of the 
credit union movement. We look forward to 
working together in the coming weeks on 
these issues and in the years to come on 
many more. 

Sincerely, 
CHARLES O. ZUVER, 

Executive Vice President and Director, 
Governmental Affairs. 

NATIONAL ASSOCIATION OF 
FEDERAL CREDIT UNIONS, 
Washington, DC, May 25, 1995. 

Hon. ALFONSE M. D’AMATO, 
Chairman, Committee on Banking, Housing and 

Urban Affairs, 
U.S. Senate, Washington, DC. 

DEAR SENATOR D’AMATO: Thank you very 
much for taking the time to sit down and 
discuss with us your thoughts on a variety of 
issues of interest to credit unions. As you 
know, the National Association of Federal 
Credit Unions recognizes your long-standing 
commitment to credit unions and the prin-
ciples upon which credit unions were found-
ed. 

We have had an opportunity to review in 
detail a draft of your proposed ‘‘Credit Union 
Reform and Enhancement Act’’. Based upon 
our analysis, it is quite clear that your bill 
is intended to enhance the safety and sound-
ness of federally-insured credit unions and to 
protect the National Credit Union Share In-
surance Fund. After consultation with the 
board of directors of the National Associa-
tion of Federal Credit Unions, I am pleased 
to lend NAFCU’s unqualified support to your 
measure. Our Association would be pleased 
to stand shoulder-to-shoulder with you in 
support of this sound and rational proposal. 

As you know, there are other areas which 
NAFCU believes merit congressional review 
and reform—particularly in regard to the 
regulatory burden to which our nation’s 
member-owned credit unions are subject. We 
look forward to working with you and your 
staff to address these serious issues in the 
weeks and months ahead as well. If I or my 
staff may be of assistance to you or the Com-
mittee in any way please do not hesitate to 
contact Bill Donovan, Vice President for 
Government Affairs, at 703–522–4770, ext. 203. 

Sincerely, 
KENNETH L. ROBINSON, 

President. 

Mr. SARBANES. Mr. President, I am 
pleased today to join with Senator 
D’AMATO in cosponsoring the Credit 
Union Reform and Enhancement Act. 

Earlier this year Capital Corporate 
Federal Credit Union of Lanham, MD 
failed, the largest credit union failure 
in U.S. history. Cap Corp, as it was 
known, had invested nearly 70 percent 
of its $1.5 billion in assets in a form of 
derivative instrument called fixed-rate 
collateralized mortgage obligations, 
CMO’s. These highly interest rate sen-
sitive instruments experienced signifi-
cant losses in value as interest rates 
rose in 1994. The losses became so se-
vere that the National Credit Union 
Administration [NCUA] took over Cap 
Corp’s operation by placing it into con-
servatorship on January 31, and ulti-
mately placed it into liquidation. 

On April 13, NCUA announced that 
the remaining assets, liabilities, and 
field of membership of Cap Corp had 
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been acquired by Mid-Atlantic Cor-
porate Federal Credit Union of Harris-
burg, PA. Before its acquisition, Cap 
Corp had experienced investment losses 
of $61 million, all of which were ab-
sorbed by Cap Corp’s capital. As a re-
sult, the National Credit Union Share 
Insurance Fund itself did not incur 
losses as a result of Cap Corp’s failure. 

The failure of Cap Corp raised serious 
questions about the adequacy of the 
regulation of corporate credit unions. 
A corporate credit union is a special-
ized form of credit union which accepts 
deposits only from other credit unions 
rather than individuals. There are cur-
rently 44 corporate credit unions. Cor-
porate credit unions were created in 
the 1970’s principally to serve as a 
source of liquidity for their member 
credit unions during periods when de-
posits were low. Over the years, how-
ever, they also evolved into sources of 
investment and payment services for 
their member credit unions. 

Concern about the corporate credit 
union system had led the Chairman of 
the National Credit Union Administra-
tion, Norman D’Amours, to appoint 
early last year a corporate credit union 
study committee made up of five inde-
pendent financial experts to conduct a 
thorough review of the regulation of 
corporate credit unions. That report, 
which was released on July 26, 1994, 
provided a careful and critical evalua-
tion of the investment behavior and 
risk-taking of the corporate credit 
union system. Among the findings of 
the report were: Corporate credit 
unions are assuming more risk in their 
investment practices and in their port-
folios than in the past. 

Corporate credit unions are becoming 
more complex and will continue to be-
come increasingly complex in the fu-
ture. 

Primary capital levels in the cor-
porate credit unions are, on average, 
inadequate given the investment ac-
tivities of corporate credit unions. 

Credit analysis procedures in the cor-
porate credit unions have not kept 
pace with the increased volume of 
funds flowing into the system. 

Corporate credit unions use deriva-
tive instruments to hedge interest rate 
risk and create synthetic securities for 
other corporates and natural person 
credit unions. 

The General Accounting Office [GAO] 
in an extensive 1991 report on the cred-
it union industry, had raised particular 
concerns about the status of corporate 
credit unions. The 1991 report stated: 
Changes are needed to augment 
NCUA’s currently incomplete regu-
latory and supervisory authority over 
all corporates and provide for more 
carefully defined asset and liability 
powers and higher capital require-
ments. 

Prompted by the failure of Cap Corp, 
the Senate Banking Committee held 
hearings on February 28 and March 8 
on the regulation of corporate credit 
unions. In testimony presented to the 
committee, both NCUA Chairman 

D’Amours and Comptroller General 
Charles Bowsher confirmed the find-
ings of the reports on corporate credit 
unions previously sponsored by their 
agencies. 

Chairman D’Amours announced at 
the hearings that NCUA was in the 
process of developing a new set of regu-
lations that would raise capital re-
quirements, tighten investment au-
thority, and raise management stand-
ards for corporate credit unions. The 
stated objective was to return cor-
porate credit unions to their original 
mission of serving as liquidity centers 
and safe havens for their members’ 
funds. NCUA had previously estab-
lished a new Office of Corporate Credit 
Unions, hired additional corporate ex-
aminer staff, and expanded training for 
corporate examiners. 

NCUA issued the new regulations on 
April 13 and they were published in the 
Federal Register on April 26. The 60- 
day comment period ends on June 26 
and NCUA hopes to issue the final reg-
ulations by the end of July. 

Although the new regulations ad-
dress many of the problems relating to 
corporate credit unions identified by 
NCUA and GAO, there are a small num-
ber of matters that require legislative 
action. The bill introduced by Senator 
D’AMATO and myself would make those 
changes, some of which would apply to 
natural person credit unions as well as 
corporate credit unions. Both NCUA 
and GAO have endorsed the bill. 

First, the bill would permit federally 
insured credit unions to make deposits 
only in other federally insured credit 
unions. The effect of this provision 
would be to require the five corporate 
credit unions which currently are not 
federally insured to obtain Federal in-
surance. The purpose of the provision 
is to ensure that deposits of federally 
insured credit unions are not put at 
risk by placing them in non-federally 
insured credit unions. This change was 
recommended by the GAO’s 1991 report 
on credit unions. 

Second, the bill would prohibit a 
State-chartered, federally insured cred-
it union from exercising asset powers 
of a type or in an amount not permis-
sible for a federally chartered credit 
union unless the NCUA determines 
that the exercise of the asset power 
would pose no significant risk to the 
credit union insurance fund. The bill 
provides that if a State chartered, fed-
erally insured credit union was uti-
lizing an asset power pursuant to State 
law prior to May 1, 1995, it may con-
tinue utilizing that power. 

This authority is comparable to the 
authority the FDIC has to constrain 
the asset powers of State chartered, 
federally insured thrifts and banks. In 
fact, it is less restrictive than the con-
straint placed on State chartered 
banks and thrifts, which imposes a flat 
prohibition on State chartered banks 
and thrifts. This provision would be 
prospective in purpose, to prevent fu-
ture problems from developing in cred-
it unions. The GAO recommended this 

change in its 1991 report on the credit 
union industry. 

Third, the bill would authorize NCUA 
to serve as liquidating agent or conser-
vator of State chartered, federally in-
sured credit unions after prior con-
sultation with the appropriate State 
credit union supervisory authority. 

Under current law, the NCUA has the 
authority to place a State chartered, 
federally insured credit union into con-
servatorship, but must obtain written 
approval from the State supervisor. If 
State approval is not obtained in 30 
days, NCUA may proceed to place the 
credit union into conservatorship only 
by unanimous vote of the NCUA board. 
Conservatorship means NCUA takes 
over the management of the credit 
union. NCUA currently has no author-
ity to liquidate a State chartered, fed-
erally insured credit union. 

This provision of the bill would give 
the NCUA conservatorship and liquida-
tion authority comparable to the au-
thority the FDIC has over State and 
federally chartered banks and thrifts. 
The FDIC has only an obligation to 
consult with the State supervisor be-
fore placing a State chartered bank or 
thrift into conservatorship or liquida-
tion. The purpose of this provision is to 
ensure that NCUA can act in an expedi-
tious manner if a federally insured, 
State chartered credit union gets into 
difficulty. Delay in acting decisively in 
such cases can result in larger losses to 
the deposit insurance fund. 

The bill would also make two other 
changes of a technical nature to the 
Federal Credit Union Act. It makes ex-
plicit NCUA’s authority to provide lim-
its on loans and investments by a cor-
porate credit union to a single obligor, 
and to provide minimum capital stand-
ards for corporate credit unions. The 
bill would provide NCUA such statu-
tory authority. 

In addition, the bill would amend the 
Federal Credit Union Act to replace 
the term ‘‘central credit union’’ with 
the term ‘‘corporate credit union.’’ The 
purpose of this change is to avoid any 
confusion between the 44 corporate 
credit unions and the single U.S. Cen-
tral Credit Union. 

Mr. President, I believe this is a care-
fully crafted piece of legislation that 
will bring greater safety and soundness 
to our credit union system, and I am 
therefore pleased to be an original co-
sponsor. 

By Mr. HATCH (for himself and 
Mr. BENNETT): 

S. 884. A bill to designate certain 
public lands in the State of Utah as 
wilderness, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

THE PUBLIC LANDS MANAGEMENT ACT OF 1995 
Mr. HATCH. Mr. President, along 

with my colleague, Senator BENNETT, I 
rise today to introduce the Utah Public 
Lands Management Act of 1995. This 
bill would designate approximately 1.8 
million acres of land managed by the 
Bureau of Land Management [BLM] in 
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Utah as wilderness and release another 
approximately 1.4 million acres of land 
as wilderness study areas [WSA] for 
nonwilderness multiple uses. With this 
bill, the requirements of the BLM 
under the Federal Land Policy and 
Management Act of 1976 to study and 
recommend to Congress those lands 
worthy of wilderness designation, as 
defined by the Wilderness Act of 1964, 
are met so far as it concerns the agen-
cy in our State of Utah. Identical legis-
lation is being introduced in the House 
today by Representatives JIM HANSEN 
and ENID WALDHOLTZ. Utah Gov. Mike 
Leavitt is supportive of this measure. 

Some may find it surprising that I 
am recommending more wilderness 
lands in Utah. The fact of the matter is 
that I am not antienvironment. Like 
any grandparent, I want to preserve 
nature’s legacy in Utah for my 15 
grandchildren to experience, learn 
from, and glory in. I believe, along 
with the English poet John Milton, 
that ‘‘Beauty is Nature’s coin; must 
not be hoarded, but must be current. 
And the good thereof consists in mu-
tual and partaken bliss.’’ 

I plan to fight for this new wilderness 
in Utah. I will also fight for balance. 
Nature itself is balanced; ecosystems 
work in wonderous ways to perpetuate 
life. Man is also a part of nature’s 
grand scheme. 

We have also had balance in our de-
velopment of this legislation. This bill 
is the culmination of five intensive 
months of time and effort contributed 
by each member of the Utah congres-
sional delegation, by Governor Leavitt, 
and by the local officials in those coun-
ties where these proposed wilderness 
areas are located. At the same time, 
different groups representing concerns 
on all sides of this issue—environ-
mentalists, ranchers, conservationists, 
oil and gas developers, and others— 
have provided comments and input 
that have been helpful in fashioning 
this legislation. 

Of course, this bill does not address 
all of the needs, the desires, or the con-
cerns of all of these interests, or even 
of the entire Utah congressional dele-
gation. But, in an attempt to resolve 
this contentious issue once and for all 
and to bring finality to a matter that 
has plagued Utahns and the manage-
ment of our public lands for nearly two 
decades, we have attempted to write a 
bill that balances these divergent in-
terests. 

In 1978, the Utah State BLM Office 
began an exhaustive process to develop 
a Utah BLM wilderness proposal. This 
was no small task since more than 22 
million acres of Utah land managed by 
the BLM were available for the study. 
In total, BLM employees scrutinized 
over 40 percent of Utah’s total land 
mass to assess each acre’s eligibility 
for wilderness classification. After this 
lengthy and tedious process, BLM iden-
tified an inventory of 3.25 million acres 
that met every classification require-
ment with no conflicts or de minimus 
conflicts. Since that determination, 

these acres have been managed as wil-
derness to preserve their natural char-
acter until Congress could formally 
designate them. In other words, non-
wilderness multiple use activities have 
been prohibited to occur on these 
acres. 

In 1991, BLM, after clearing all envi-
ronmental and regulatory hurdles, sub-
mitted a report to Congress recom-
mending a final designation total of 
1,975,210 acres in 66 specific WSA’s. Nei-
ther the House nor Senate acted on 
this report. This is frustrating to many 
of us who believe that, in this case, the 
work accomplished by BLM’s profes-
sional land managers on this matter, is 
being unjustifiably ignored. 

The Clinton administration has exac-
erbated the situation by adopting a 
policy that directs those lands des-
ignated as wilderness in a bill pending 
before Congress to be managed in the 
same manner as an officially des-
ignated WSA. For several years now, a 
bill has been introduced in the other 
body designating approximately 5.7 
million acres of BLM land in Utah as 
wilderness. Therefore, the BLM now 
manages 5.7 million acres of land in 
Utah as if it is already wilderness. This 
is 2.45 million more acres than were 
originally studied by the BLM and as-
sessed for wilderness values, and 3.73 
million more acres that BLM actually 
recommended for wilderness designa-
tion in its report to Congress. 

With this history in mind, my col-
leagues, especially those from public 
lands States, can understand why after 
17 years and more than $10 million in 
taxpayer funds, 2,700 work months of 
employee time, and a countless number 
of scoping meetings, public hearings, 
on-site visits, and other related meet-
ings, we are eager to bring closure to 
this matter. The bill we are intro-
ducing today is the next step toward 
that goal. 

Last January, the Utah congressional 
delegation and Utah Governor Leavitt 
outlined a process to develop this bill. 
Each of the 14 counties where the BLM 
WSA’s are located were asked to con-
duct a public review within their re-
spective county and to submit a county 
recommendation to the delegation by 
April 1. Each county utilized its own 
process to arrive at a county-wide rec-
ommendation. Counties examined the 
BLM’s proposed inventory along with 
various other proposals put forward 
over the years by Representative HAN-
SEN, Representative BILL ORTON, the 
Utah Wilderness Association, and the 
Utah Wilderness Coalition. The 
amounts in these proposals ranged be-
tween 1.4 million acres to 5.7 million 
acres. 

I might add that one ground rule for 
this process was that a proposal for 
zero additional acreage was not accept-
able to the delegation and that the del-
egation intended to propose a bill in 
June. 

During the April recess, the delega-
tion and the Governor held five re-
gional meetings throughout Utah to re-

ceive public comment on the county 
recommendations, which totaled near-
ly 1 million acres, and the other pro-
posals. In addition, written comments 
have been received and reviewed since 
April 1. 

In total, more than 40 public meet-
ings, including the regional meetings, 
have been conducted at various levels 
since January. More than 500 individ-
uals have provided public testimony 
since the first of the year, and over 
22,000 written comments in one form or 
another have been received by the Gov-
ernor and the delegation on this issue. 
I sincerely appreciate all those who 
have taken the time to share their 
opinions regarding BLM wilderness in 
Utah. 

Let me briefly explain the contents 
of the proposal we are introducing 
today. 

As I mentioned, the bill designates 
1.8 million acres of Utah’s BLM land as 
wilderness contained in 50 specific 
areas. These areas include what I con-
sider to be the Crown Jewels of Utah’s 
public lands—those areas so rich in 
beauty and grandeur that there can be 
no question that they meet the wilder-
ness criteria. 

Let’s face it—not every acre of BLM 
land is deserving of protection as wil-
derness. But, our bill captures those 
areas in wilderness that are well 
known to Utahns and most Americans, 
and that are fast becoming recognized 
by millions of international visitors 
every year. Photographs of these areas 
are found in most nature books; and 
they form the background for many 
commercial activities, such as TV com-
mercials, still photographs, and mov-
ies. 

They are the Grand Gulch area of 
San Juan County; Desolation Canyon, 
through which the Green River runs; 
and, the Little Grand Canyon, the 
Black Box, and Sid’s and Mexican 
Mountains of the San Rafael Swell. 
They include the Escalante Canyons of 
Garfield County, once proposed to be a 
national park; Westwater Canyon, 
through which the mighty Colorado 
River flows; and the canyon area of the 
Dirty Devil River. 

Numerous ecosystems are rep-
resented in this bill to be designated as 
wilderness. These areas include the 
high mountain ranges of the Deep 
Creek and Henry Mountains; river can-
yons through which the San Rafael 
River, the Dirty Devil River, the 
Escalante River, and the East Fork of 
the Virgin River flow; the desert re-
gions of western Utah that encom-
passes Notch Peak, Fish Springs, and 
the Ceder Mountains; Utah’s red rock 
region of Red Mountain, Canaan Moun-
tain, and Crack Canyon; and contig-
uous areas that constitute several 
large and dramatic blocks of wilder-
ness, such as Kane County’s Fifty-Mile 
Mountain, the Escalante Canyon re-
gion, and the Desolation Canyon/Book 
Cliffs complex, which in itself would 
total more than 300,000 acres. 
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These names may not be recognizable 

to my colleagues, but they are truly 
the golden nuggets of Utah’s public 
lands that are deserving of being called 
wilderness. I certainly encourage my 
colleagues to visit Utah and feast on 
these magnificent panoramas. 

But, we have also tried to accomplish 
a balance in our legislation. As Milton 
said, ‘‘Nature’s coin must not be 
hoarded.’’ 

We do not recommend, for example, 
wilderness designation for those Utah 
lands that are high in resource develop-
ment potential, and these are many. 
We are not interested in locking out 
these lands that someday may provide 
the resources our State and this Nation 
will need to maintain our economic 
stability. These resources include de-
posits of oil and gas, coal, uranium, all 
kinds of precious metals, and other 
natural elements found in abundance 
within Utah’s boundaries. While the 
specific boundaries of our proposed wil-
derness areas may be modified through 
the legislative process, we have at-
tempted to craft boundaries that avoid 
any conflicts associated with existing 
rights and intrusions. 

While our bill will designate certain 
lands as wilderness, it also contains 
language necessary to protect Utah’s 
interests from the ramifications of this 
designation. This is not an attempt to 
lessen the validity of wilderness in 
anyway, or to erase with one hand 
what we are writing with the other. 
The proposed language is simply a rec-
ognition that wilderness designation 
can, and most likely will, affect valid 
existing rights or the historic uses of 
an area, and which, if allowed to occur 
unrestrained, would have a devastating 
impact on the economies of many rural 
Utah communities. 

Obviously, this is not our intent, 
which is why we have included lan-
guage that protects existing water 
rights with no express or implied Fed-
eral reserved water right; allows graz-
ing to continue in wilderness areas 
without any diminution; prohibits the 
reclassification of an airshed due to 
wilderness designation; and protects 
the practice of native Americans to 
gather wood for personal use and to 
collect plants or herbs for religious or 
medicinal purposes within a designated 
wilderness areas. We have included 
other language that is appropriate and 
necessary to address the unique situa-
tions existing throughout our State as-
sociated with this effort to create more 
wilderness. 

In addition, we have included lan-
guage that releases all of BLM’s lands, 
with a few minor exceptions listed in 
the bill, from any further study or 
management for wilderness character 
or values, and returns them to the full 
range of nonwilderness multiple uses in 
accordance with already approved 
management plans. Adoption of this 
language is critical to passage of this 
bill. To me, it is the key to resolving 
this issue. Without this provision, this 
bill would be very difficult for me to 

support. Let us be clear about one 
point: if those acres now being man-
aged as wilderness are not returned to 
multiple use, it is not the wilderness 
concept that would shunned, it is the 
concept of representative and 
participatory democracy. 

Finally, the bill contains language to 
effectuate an exchange between the 
State of Utah and the Secretary of the 
Interior of approximately 140,000 State 
school and institutional trust lands 
that would be captured, in whole or in 
part, by the areas designated as wilder-
ness. These lands and their inherent 
economic value can only be utilized to 
provide revenues to Utah’s public edu-
cation system, and the only method of 
ensuring that our school children ben-
efit from each acre of these trust lands 
is to trade them to the Secretary for 
available Federal lands located in 
Utah. 

In 1993, Congress adopted, and Presi-
dent Clinton signed into law, my legis-
lation providing for an exchange of 
similar lands located within Utah’s for-
ests, national parks, and Defense and 
native American reservations. The 
process outlined in that bill has proven 
to be rather cumbersome and frus-
trating, especially to Utah officials. We 
are therefore attempting to learn from 
this prior experience by authorizing a 
more sensible, reasonable, and quicker 
process for the exchange of school 
inholdings in this legislation. Again, 
the inclusion of a process for the di-
rect, fair, and prompt exchange of cap-
tured school trust lands is pivotal to 
many of us in Utah. 

Mr. President, I realize this bill 
would not be satisfactory to everyone 
in Utah or to those watching what we 
are doing from outside our State. Our 
bill contains an acreage figure that is 
80 percent greater than the rec-
ommendation submitted by the af-
fected counties, and 70 percent less 
than the proposal supported by one wil-
derness advocacy group. Maybe with 
such a wide expanse between these pro-
posals, the acreage in our bill can be 
looked upon as a compromise proposal 
that merits consideration. 

I am aware that some advocate a 
total of 5.7 million BLM acres as wil-
derness because they believe this gen-
eration should preserve and protect at 
least 10 percent of Utah’s approxi-
mately 55 million acres for those gen-
erations to come. This message has 
been stated many times in recent 
months, especially during our five re-
gional meetings last April. 

An ad published in the Salt Lake 
Tribune on May 29 stated that ‘‘pro-
tecting 10 percent [of Utah’s land] 
won’t cost a single job in southern 
Utah,’’ and that ‘‘90 percent of the land 
will be left for houses, roads, farming, 
mining, logging, tourist facilities, and 
the host of activities already there and 
yet to come.’’ 

If the proponents of this position are 
serious about preserving 10 percent of 
Utah’s land mass from the laundry list 
of activities mentioned in the ad, then 

they should support our bill and rally 
behind it. Utah already has approxi-
mately 800,000 acres of wilderness man-
aged by the U.S. Forest Service, which 
is ironically almost 10 percent of the 
total forest lands in Utah, and approxi-
mately 2 million acres of land in the 
form of national parks, monuments, 
and recreation areas that are restric-
tively managed by the National Park 
Service. The large majority of the ac-
tivities listed in the ad are already pro-
hibited for these lands. These two fig-
ures, added to the amount of acreage to 
be designated in our bill—1.8 million, 
or roughly 8.2 percent of the BLM land 
in Utah—would mean that approxi-
mately 4.6 million acres of land in 
Utah, or 8.36 percent of Utah’s total 
land mass, will be preserved, protected, 
and managed by one Federal land agen-
cy or another from any future intru-
sions or conflicts. 

We have heard the voices of those ad-
vocating this position who truly want 
to pay back, or tithe, to God for the 
beauty He has created in Utah’s rural 
country by setting one-tenth of Utah’s 
land. That is why our bill would add 
BLM’s Crown Jewels in Utah to the 
Crown Jewels already designated by 
the Forest Service and the National 
Park Service. I do not accept the argu-
ment that this gesture must be made 
entirely with only BLM land when 
there is so much splendor and natural 
peace contained in Utah’s other 33 mil-
lion acres. 

Mr. President, during the Memorial 
Day recess I visited several of the sites 
to be designated as wilderness in our 
bill. It was a magnificent journey 
through Utah’s backcountry, and the 
trip helped me appreciate even more 
the beauty of our great State. I also 
came to a better understanding of the 
areas listed in our bill and why I can 
affirmatively state today that they are 
worthy and deserving of wilderness des-
ignation. 

At the same time, I came to a clearer 
understanding of the conflicts that will 
arise once this designation becomes 
final, and why we need to take reason-
able steps to remediate, if not com-
pletely avoid, these potential conflicts. 
Our bill is an attempt to take these 
justifiable, yet reasonable, steps. 

I recognize that some modifications 
in our bill may occur during the up-
coming legislative review of this bill. I 
also recognize that changes are inevi-
table if this bill is to pass the Senate, 
pass the House, and eventually be 
singed by the President. But, I need to 
clearly and emphatically state that de-
spite my strong desire to create this 
new wilderness and to close this issue 
in Utah, I am not willing to accept any 
concession that is not in the best inter-
ests, both short- and long-term, for my 
State. This bill represents a consensus 
package of ideas and proposals arrived 
at through a painstaking process. 
These ideas should be built upon during 
the legislative process. 

I urge my colleagues to consider this 
bill carefully, and I look forward to 
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working with them toward passage of 
this bill by the Senate this year. 

I also want to pay tribute to my col-
league from Utah, Senator BENNETT. 

Since he has come to the Senate he 
has worked long and hard on these 
types of pieces of legislation. He served 
on the Energy and Natural Resources 
Committee. He did a terrific job and is 
doing a good job working with his 
former colleagues on that committee, 
at this point, on this bill. He under-
stands these issues. He has worked 
hard on them. He has done a terrific 
job. I have a lot of admiration and re-
spect for the hard efforts he has put 
forth. 

I also want to compliment my dear 
colleagues in the House, 
Congresspeople JIM HANSEN and ENID 
WALDHOLTZ. 

JIM is chairman of one of the crucial 
committees over there in this area. 
Much of the weight of this falls on his 
shoulders in the House. ENID WALD-
HOLTZ, our freshman Member of Con-
gress, is standing right there beside 
him trying to do the best she can to 
help Utah to designate the appropriate 
wilderness areas. We appreciate the 
work they have done, and give them a 
lot of the credit for what has been 
done. 

I would also like to say in closing 
that Congressman ORTON has expressed 
a desire to work with the Senate. I 
hope that he will. We are disappointed 
he has not come on the bill at this 
time. 

I think it does make it easier if every 
Member of our congressional delega-
tion agrees, but a majority of our State 
legislature, our Governor, and all Re-
publican Members of the delegation do 
agree. 

Congressman ORTON, to his credit, 
has said that he believes that it is pret-
ty likely that he will support this in 
the end. He wants to present at least 
an alternative point of view as well 
through a bill that he will file for the 
purpose of debate. I respect that. I do 
hope that sometime in the future he 
can get on this bill and help to pass it 
through both Houses of Congress. 

Mr. President, I ask unanimous con-
sent that a copy of the bill of Senator 
BENNETT and myself be printed in the 
RECORD. 

Mr. BENNETT. Mr. President, I ap-
preciate the leadership shown on the 
wilderness issue by my senior col-
league, Senator HATCH. He carries tre-
mendous responsibility in this body by 
virtue of his elevation to the chairman-
ship of the Judiciary Committee, and 
there are some political opponents who 
would have suggested that by virtue of 
that responsibility he might be less at-
tentive to Utah issues than he might 
otherwise be. 

I assure the people of the State and 
the people of the Nation that that is 
not true. He is very attentive to Utah 
issues and he has demonstrated that in 
his leadership in this matter. All Mem-
bers are grateful to him and to our 
Governor, Michael O. Leavitt, for the 
work they have done on this issue. 

Senator HATCH has outlined the de-
tails of this proposal. I would like to 
make a few additional points for those 
that may not understand some of the 
factors relating to the Utah wilderness 
question. 

Some groups have said that the Utah 
wilderness issue is the premier environ-
mental issue of this Congress, and they 
are prepared to fight to the last pos-
sible breath in order to set aside 10 per-
cent of the State in BLM wilderness. 
They say we must do at least 10 per-
cent for our children. Those who are 
unfamiliar with the State of Utah 
might be impressed by this argument, 
because after all, 10 percent seems like 
a relatively small amount to set aside 
for future generations for some kind of 
preservation. 

I have a map here, Mr. President, 
that I think will put this argument in 
its proper perspective. If we look at the 
portion in the map that is in green, it 
amounts to approximately 8 million 
acres. This is land in the National For-
est Service. That which is in dark 
green has already been designated as 
wilderness in Forest Service land, but 8 
million acres have been set aside for 
future generations. There will be no 
McDonald’s hamburger stands. There 
will be no strip malls. There will be no 
Marriott hotels built in these 8 million 
acres. 

During the hearings, we were threat-
ened with all of those things. If we do 
not set this aside as wilderness we will 
have McDonald’s hamburger stands and 
strip malls all over the State. Here are 
8 million acres that will not get that. 

In addition, we see this dark purple 
area in various places on the map. 
Those are national parks and recre-
ation areas with set-asides for fish and 
wildlife preservation, comprising over 2 
million acres. So when we add those to 
that in green we get a 10 million acre 
set-aside. 

Now, if we add the additional 1.8 mil-
lion that Senator HATCH’s and my bill 
calls for in BLM wilderness, that is 
shown here in the green area, the total 
comes to approximately 12 million 
acres. 

That, Mr. President, is not 10 percent 
of the State, it is 20 percent of the 
State set aside for the future genera-
tions, making sure that there will be 
on these 12 million acres no economic 
development other than that which is 
already permitted in the Wilderness 
Act, which is to say, grazing, minerals, 
and other multiple uses of the public li-
censes. 

The additional land that is shown in 
yellow, Mr. President, is BLM land. 
Once again, the BLM will not allow the 
building of a strip mall or a McDon-
ald’s hamburger stand or a hotel on 
these 22 million acres. 

The amount of acreage left to private 
hands, when we take the military res-
ervations—that is what this is—and the 
Indian reservations—that is what this 
is—the amount left to private hands in 
the State of Utah is shown in white. 

In the demagoguery around this 
issue, some people have said can we not 

set aside 10 percent of the land? Is not 
90 percent enough for the developers? I 
show this chart, and just say that 
which is in white is what is available 
to developers. Frankly, it is located 
upon the corridors of highways that 
are already in place. 

What we have proposed, Senator 
HATCH and I, is perfectly proper, legiti-
mate, wilderness use. However, it will 
not freeze out the multiple use that 
could take place in this BLM land. 

People say that wilderness calls for 
multiple use. Wilderness calls for graz-
ing if it is already established. Wilder-
ness calls for mineral exploration if the 
leases have already been signed. 

I close with this example of what has 
happened to that truth. That is, it is 
true the wilderness bill calls for this 
multiple use on wilderness land if it 
has already been established. We have 
a prime example of what the 1964 Wil-
derness Act had in mind down in south-
ern Utah on the Kaiparowits Plateau. 
On the Kaiparowits there are close to 
300,000 acres that would be considered 
part of a wilderness activity, and we 
have set aside a good portion of that in 
our bill. 

In that acreage, there is an existing 
mineral lease, a coal lease. It is owned 
by a company called Andalex, named 
after the two children of the owner of 
the company, Andrew and Alexander. 
The company is named Andalex. The 
Andalex coal leases have existed for 
years. 

Under the Wilderness Act, a careful 
reading of it, they can continue to 
exist, and Andalex can extract coal 
from that area. Those people who are 
insisting on heavier acreage have said 
over their dead bodies will they allow 
Andalex to rape the wilderness for the 
sake of the coal. That is the kind of 
rhetoric that has surrounded this de-
bate. 

Mr. President, over the last week, 
during the recess, I went to the 
Andalex coal facility. What did I find? 
Out of the roughly 300,000 acres of the 
Kaiparowits, the Andalex coal mine 
would require 40 acres. Not 40,000—40. 
Four-zero, with no zeros after. 

The 40 acres, by happy coincidence, 
happen to be at the bottom of a cir-
cular canyon, so if you are not stand-
ing on the edge of the canyon looking 
down, you cannot see it from anywhere 
in this entire area. 

If the Wilderness Act of 1964 says 
anything, it says that the Andalex pro-
posal should go forward. Yet the people 
who are saying that Senator HATCH and 
I are not taking care of future genera-
tions are turning around and putting 
the Wilderness Act on its head by say-
ing we will not permit a coal operation 
on 40 acres because somehow it would 
destroy the wilderness experience the 
surrounding 300,000 acres. 

Mr. President, I focus on that be-
cause it demonstrates the degree to 
which we have gotten away from re-
ality in this debate. I hope the Con-
gress in its wisdom will come back to 
reality and intelligence on this issue. 
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By Mr. MOYNIHAN (for himself, 

Mr. SIMPSON, Mr. THOMAS, Mr. 
INOUYE, Mr. GRAHAM, Mr. COCH-
RAN, Mr. AKAKA, Mr. CHAFEE, 
and Mr. ROBB): 

S. 885. A bill to establish United 
States commemorative coin programs, 
and for other purposes; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

U.S. COMMEMORATIVE COIN ACT OF 1995 
Mr. MOYNIHAN. Mr. President, I rise 

to introduce the Commemorative Coin 
Act of 1995. This bill authorizes the 
striking of six coins in the next 2 
years. The subjects to be commemo-
rated are: the 200th year of gold coin-
age, the 50th anniversary of the United 
Nations and the Presidency of Harry 
Truman, the 150th anniversary of the 
Smithsonian, the Franklin Roosevelt 
Memorial in Washington, DC, the 125th 
anniversary of Yellowstone National 
Park, and the National Law Enforce-
ment Officers Memorial, also in Wash-
ington. 

This past November, the congression-
ally established Citizens Commemora-
tive Coin Advisory Committee pub-
lished in its first annual report to Con-
gress, which recommended a 5-year 
plan of coin programs. The committee 
concluded that the serious decline in 
commemorative coin sales necessitated 
a reduction in the number and amount 
of coins to be minted. Otherwise, the 
success of each individual coin pro-
gram is threatened and the Mint runs 
the risk of losing money on them. 

This bill includes the coins rec-
ommended by the advisory committee 
and no others. It has the committee’s 
full endorsement. It is a sensible pack-
age of commemoratives for deserving 
occasions and topics, limited in scope 
so that the numismatic market can ab-
sorb them all. 

As a Smithsonian regent I am de-
lighted to offer a coin for the Institu-
tion. As a New Yorker I am equally 
pleased to offer one for the United Na-
tions and one for President Roosevelt. 
Yellowstone, the Law Enforcement Me-
morial, and gold coinage will also 
make popular and worthy coins. I urge 
my colleagues to join the bipartisan 
support we have for the bill, and I ask 
that its text be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 885 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘United 
States Commemorative Coin Act of 1995’’. 
SEC. 2. DEFINITIONS. 

For purposes of this Act— 
(1) the term ‘‘Fund’’ means the National 

Law Enforcement Officers Memorial Mainte-
nance Fund established under section 201; 

(2) the term ‘‘recipient organization’’ 
means an organization described in section 
101 to which surcharges received by the Sec-
retary from the sale of coins issued under 
this Act are paid; and 

(3) the term ‘‘Secretary’’ means the Sec-
retary of the Treasury. 

TITLE I—COMMEMORATIVE COIN 
PROGRAMS 

SEC. 101. COMMEMORATIVE COIN PROGRAMS. 
In accordance with the recommendations 

of the Citizens Commemorative Coin Advi-
sory Committee, the Secretary shall mint 
and issue the following coins: 

(1) BICENTENNIAL OF UNITED STATES.—On or 
before December 31, 1995, the Secretary shall 
mint not more than 25,000 $10 gold coins with 
specifications to be determined by the Sec-
retary. 

(2) UNITED NATIONS AND PRESIDENT TRU-
MAN.— 

(A) IN GENERAL.—To commemorate the 
50th anniversary of the founding of the 
United Nations and the role of President 
Harry S. Truman in the founding of the 
United Nations, during a 1-year period begin-
ning in 1996, the Secretary shall issue— 

(i) not more than 75,000 $5 coins, each of 
which shall— 

(I) weigh 8.359 grams; 
(II) have a diameter of 0.850 inches; and 
(III) contain 90 percent gold and 10 percent 

alloy; and 
(ii) not more than 350,000 $1 coins, each of 

which shall— 
(I) weigh 26.73 grams; 
(II) have a diameter of 1.500 inches; and 
(III) contain 90 percent silver and 10 per-

cent alloy. 
(B) SURCHARGES.—All sales of the coins 

issued under this subsection shall include a 
surcharge of $35 per coin for each $5 coin, and 
a surcharge of $10 per coin for each $1 coin. 

(C) DISTRIBUTION OF SURCHARGES.—All sur-
charges received by the Secretary from the 
sale of coins issued under this subsection 
shall be promptly paid by the Secretary in 
accordance with the following: 

(i) Fifty percent of the surcharges received 
shall be paid to the Harry S. Truman Library 
Foundation. 

(ii) Fifty percent of the surcharges re-
ceived shall be paid to the United Nations 
Association. 

(3) SMITHSONIAN INSTITUTION.— 
(A) IN GENERAL.—To commemorate the 

150th anniversary of the founding of the 
Smithsonian Institution, during a 1-year pe-
riod beginning in August 1996, the Secretary 
shall issue— 

(i) not more than 100,000 $5 coins, each of 
which shall— 

(I) weigh 8.359 grams; 
(II) have a diameter of 0.850 inches; and 
(III) contain 90 percent gold and 10 percent 

alloy; and 
(ii) not more than 800,000 $1 coins, each of 

which shall— 
(I) weigh 26.73 grams; 
(II) have a diameter of 1.500 inches; and 
(III) contain 90 percent silver and 10 per-

cent alloy. 
(B) SURCHARGES.—All sales of the coins 

issued under this subsection shall include a 
surcharge of $35 per coin for each $5 coin, and 
a surcharge of $10 per coin for each $1 coin. 

(C) DISTRIBUTION OF SURCHARGES.—All sur-
charges received by the Secretary from the 
sale of coins issued under this subsection 
shall be promptly paid by the Secretary to 
the Smithsonian Institution to be used to 
support the National Numismatic Collection 
at the National Museum of American His-
tory. 

(D) DESIGN.—The design of the coins issued 
under this subsection shall be emblematic of 
the scientific, educational, and cultural sig-
nificance and importance of the Smithsonian 
Institution. Each coin issued under this sub-
section shall include an inscription of the 
following words from the original bequest of 
James Smithson: ‘‘for the increase and diffu-
sion of knowledge’’. 

(4) FRANKLIN DELANO ROOSEVELT.— 

(A) IN GENERAL.—To commemorate the 
public opening of the Franklin Delano Roo-
sevelt Memorial in Washington, D.C., which 
will honor President Roosevelt’s leadership 
and legacy, during a 1-year period beginning 
in 1997, the Secretary shall issue not more 
than 100,000 $5 coins, each of which shall— 

(i) weigh 8.359 grams; 
(ii) have a diameter of 0.850 inches; and 
(iii) contain 90 percent gold and 10 percent 

alloy. 
(B) SURCHARGES.—All sales of the coins 

issued under this subsection shall include a 
surcharge of $35 per coin. 

(C) DISTRIBUTION OF SURCHARGES.—All sur-
charges received by the Secretary from the 
sale of coins issued under this subsection 
shall be promptly paid by the Secretary to 
the Franklin Delano Roosevelt Memorial 
Commission. 

(5) YELLOWSTONE NATIONAL PARK.— 
(A) IN GENERAL.—To commemorate the 

125th anniversary of the establishment of 
Yellowstone National Park as the first na-
tional park in the United States, and the 
birth of the national park idea, during a 1- 
year period beginning in 1997, the Secretary 
shall issue not more than 500,000 $1 coins, 
each of which shall— 

(i) weigh 26.73 grams; 
(ii) have a diameter of 1.500 inches; and 
(iii) contain 90 percent silver and 10 per-

cent alloy. 
(B) SURCHARGES.—All sales of the coins 

issued under this subsection shall include a 
surcharge of $10 per coin. 

(C) DISTRIBUTION OF SURCHARGES.—All sur-
charges received by the Secretary from the 
sale of coins issued under this subsection 
shall be promptly paid by the Secretary in 
accordance with the following: 

(i) Fifty percent of the surcharges received 
shall be paid to the National Park Founda-
tion to be used for the support of national 
parks. 

(ii) Fifty percent of the surcharges re-
ceived shall be paid to Yellowstone National 
Park. 

(6) NATIONAL LAW ENFORCEMENT OFFICERS 
MEMORIAL.— 

(A) IN GENERAL.—To recognize the sacrifice 
of law enforcement officers and their fami-
lies in preserving public safety, during a 1- 
year period beginning in 1997, the Secretary 
shall issue not more than 500,000 $1 coins, 
each of which shall— 

(i) weigh 26.73 grams; 
(ii) have a diameter of 1.500 inches; and 
(iii) contain 90 percent silver and 10 per-

cent alloy. 
(B) SURCHARGES.—All sales of the coins 

issued under this subsection shall include a 
surcharge of $10 per coin. 

(C) DISTRIBUTION OF SURCHARGES.—After 
receiving surcharges from the sale of the 
coins issued under this subsection, the Sec-
retary shall transfer to the Secretary of the 
Interior an amount equal to the surcharges 
received from the sale of the coins issued 
under this subsection, which amount shall be 
deposited in the Fund established under sec-
tion 201. 

(D) AVAILABILITY.—The coins issued under 
this subsection shall be available for 
issuance not later than May 1997. 
SEC. 102. DESIGN. 

(a) SELECTION.—The design for each coin 
issued under this Act shall be— 

(1) selected by the Secretary after con-
sultation with the appropriate recipient or-
ganization or organizations and the Commis-
sion of Fine Arts; and 

(2) reviewed by the Citizens Commemora-
tive Coin Advisory Committee. 

(b) DESIGNATION AND INSCRIPTIONS.—On 
each coin issued under this Act there shall 
be— 
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(1) a designation of the value of the coin; 
(2) an inscription of the year; and 
(3) inscriptions of the words ‘‘Liberty’’, ‘‘In 

God We Trust’’, ‘‘United States of America’’, 
and ‘‘E Pluribus Unum’’. 
SEC. 103. LEGAL TENDER. 

The coins issued under this Act shall be 
legal tender, as provided in section 5103 of 
title 31, United States Code. 
SEC. 104. SOURCES OF BULLION. 

(a) GOLD.—The Secretary shall obtain gold 
for minting coins under this Act pursuant to 
the authority of the Secretary under other 
provisions of law. 

(b) SILVER.—The Secretary shall obtain sil-
ver for minting coins under this Act from 
sources the Secretary determines to be ap-
propriate, including stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act. 
SEC. 105. SALE PRICE. 

Each coin issued under this Act shall be 
sold by the Secretary at a price equal to the 
sum of— 

(1) the face value of the coin; 
(2) the surcharge provided in section 101 

with respect to the coin; 
(3) the cost of designing and issuing the 

coin (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping); and 

(4) the estimated profit determined under 
section 106(b) with respect to the coin. 
SEC. 106. DETERMINATION OF COSTS AND PROF-

IT. 
(a) DETERMINATION OF COSTS.—With respect 

to the coins issued under this Act, the Sec-
retary shall, on an ongoing basis, deter-
mine— 

(1) the costs incurred in carrying out each 
coin program authorized under this Act; and 

(2) the allocation of overhead costs among 
all coin programs authorized under this Act. 

(b) DETERMINATION OF PROFIT.—Prior to 
the sale of each coin issued under this Act, 
the Secretary shall calculate the estimated 
profit to be included in the sale price of the 
coin under section 105(4). 
SEC. 107. GENERAL WAIVER OF PROCUREMENT 

REGULATIONS. 
Section 5112(j) of title 31, United States 

Code, shall apply to the procurement of 
goods or services necessary to carrying out 
the programs and operations of the United 
States Mint under this Act. 
SEC. 108. PROHIBITION ON JUDICIAL REVIEW. 

Each determination made by the Secretary 
in implementing a commemorative coin pro-
gram under this Act shall be made in the 
sole discretion of the Secretary and shall not 
be subject to judicial review. 
SEC. 109. AUDITS. 

The Comptroller General of the United 
States shall have the right to examine such 
books, records, documents, and other data of 
each recipient organization as may be re-
lated to the expenditures of amounts paid 
under section 101. 
SEC. 110. FINANCIAL ASSURANCES. 

It is the sense of the Congress that each 
coin program authorized under this Act 
should be self-sustaining and should be ad-
ministered so as not to result in any net cost 
to the Numismatic Public Enterprise Fund. 
TITLE II—NATIONAL LAW ENFORCEMENT 

OFFICERS MEMORIAL MAINTENANCE 
FUND 

SEC. 201. NATIONAL LAW ENFORCEMENT OFFI-
CERS MEMORIAL MAINTENANCE 
FUND. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established the 

National Law Enforcement Officers Memo-
rial Maintenance Fund, which shall be a re-
volving fund administered by the Secretary 
of the Interior (or the designee of the Sec-
retary of the Interior). 

(2) FUNDING.—Amounts in the Fund shall 
include— 

(A) amounts deposited in the Fund under 
section 101(6); and 

(B) any donations received under para-
graph (3). 

(3) DONATIONS.—The Secretary of the Inte-
rior may accept donations to the Fund. 

(4) INTEREST-BEARING ACCOUNT.—The Fund 
shall be maintained in an interest-bearing 
account within the Treasury of the United 
States. 

(b) PURPOSES.—The Fund shall be used— 
(1) for the maintenance and repair of the 

National Law Enforcement Officers Memo-
rial in Washington, D.C.; 

(2) to periodically add the names of law en-
forcement officers who have died in the line 
of duty to the National Law Enforcement Of-
ficers Memorial; 

(3) for the security of the National Law En-
forcement Officers Memorial site, including 
the posting of National Park Service rangers 
and United States Park Police, as appro-
priate; 

(4) at the discretion of the Secretary of the 
Interior and in consultation with the Sec-
retary and the Attorney General of the 
United States, who shall establish an equi-
table procedure between the Fund and such 
other organizations as may be appropriate, 
to provide educational scholarships to the 
immediate family members of law enforce-
ment officers killed in the line of duty whose 
names appear on the National Law Enforce-
ment Officers Memorial, the total annual 
amount of such scholarships not to exceed 10 
percent of the annual income of the Fund; 

(5) for the dissemination of information re-
garding the National Law Enforcement Offi-
cers Memorial to the general public; 

(6) to administer the Fund, including con-
tracting for necessary services, in an amount 
not to exceed the lesser of— 

(A) 10 percent of the annual income of the 
Fund; or 

(B) $200,000 during any 1-year period; and 
(7) at the discretion of the Secretary of the 

Interior, in consultation with the Fund, for 
appropriate purposes in the event of an 
emergency affecting the operation of the Na-
tional Law Enforcement Officers Memorial, 
except that, during any 1-year period, not 
more than $200,000 of the principal of the 
Fund may be used to carry out this para-
graph. 

(c) BUDGET AND AUDIT TREATMENT.—The 
Fund shall be subject to the budget and 
audit provisions of chapter 91 of title 31, 
United States Code. 

By Mr. BAUCUS: 
S. 886. A bill to provide for the con-

veyance of the radar bomb scoring site, 
Forsyth, MT; to the Committee on 
Armed Services. 
RADAR BOMB SCORING SITE LAND CONVEYANCE 
Mr. BAUCUS. Mr. President, today, I 

am introducing a bill which directs the 
Secretary of the Air Force to convey to 
the city of Forsyth, MT, the radar 
bomb scoring site operated by USAF 
Detachment 18 at Forsyth. The purpose 
of the legislation is to allow the land, 
housing units, and facilities supporting 
detachment 18 to be turned into hous-
ing units for the elderly. 

The Air Force has decided to close its 
facility at Forsyth. Because of the 
base’s small size, the closure is not 
part of the Base Realignment and Clo-
sure Commission process. The city of 
Forsyth is eager to acquire the facility 
as soon as possible to help alleviate an 
elderly housing shortage. 

This bill contains special procedures 
for turning the facility over to the city 
of Forsyth because we believe it offers 
the best solution. If the normal process 
is followed, continued maintenance and 
upkeep of the facility could be a seri-
ous burden. Inattentive maintenance 
could result in serious deterioration of 
the facility by the time the normal 
property disposal process finally ends. 
Obviously, this would not benefit the 
U.S. Government or the elderly who 
will live there. The city of Forsyth is 
prepared to accept the responsibility 
for the detachment 18 facility and rap-
idly transform it into much needed 
housing for the elderly. 

I urge my colleagues to incorporate 
this language into the fiscal year 1996 
Defense authorization bill without 
delay. And I ask unanimous consent 
that the full text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 886 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LAND CONVEYANCE, RADAR BOMB 

SCORING SITE, FORSYTH, MONTANA. 
(a) CONVEYANCE REQUIRED.—Subject to sub-

section (b), the Secretary of the Air Force 
shall convey, without consideration, to the 
City of Forsyth, Montana (in this section re-
ferred to as the ‘‘City’’), all right, title, and 
interest of the United States in and to the 
parcel of property (including any improve-
ments thereon) consisting of approximately 
— acres located in Forsyth, Montana, which 
has served as a support complex and rec-
reational facilities for the Radar Bomb Scor-
ing Site, Forsyth, Montana. 

(b) CONDITION OF CONVEYANCE.—The con-
veyance under subsection (a) shall be subject 
to the condition that the City— 

(1) utilize the property and recreational fa-
cilities conveyed under that subsection for 
housing and recreation purposes; or 

(2) enter into an agreement with an appro-
priate public or private entity to lease such 
property and facilities to that entity for 
such purposes. 

(c) REVERSION.—If the Secretary deter-
mines at any time that the property con-
veyed under subsection (a) is not being uti-
lized in accordance with paragraph (1) or 
paragraph (2) of subsection (b), all right, 
title, and interest in and to the conveyed 
property, including any improvements there-
on, shall revert to the United States and the 
United States shall have the right of imme-
diate entry onto the property. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under this section shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of such survey shall be 
borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec-
retary determines appropriate to protect the 
interests of the United States. 

f 

ADDITIONAL COSPONSORS 

S. 256 
At the request of Mr. DOLE, the name 

of the Senator from Vermont [Mr. JEF-
FORDS] was added as a cosponsor of S. 
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256, a bill to amend title 10, United 
States Code, to establish procedures for 
determining the status of certain miss-
ing members of the Armed Forces and 
certain civilians, and for other pur-
poses. 

S. 276 
At the request of Mr. D’AMATO, the 

name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 276, a bill to provide for 
criminal penalties for defrauding finan-
cial institutions carrying out programs 
under the Small Business Act and the 
Small Business Investment Act of 1958, 
and for other purposes. 

S. 304 
At the request of Mr. SANTORUM, the 

name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
304, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the trans-
portation fuels tax applicable to com-
mercial aviation. 

S. 426 
At the request of Mr. SARBANES, the 

names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from Illinois 
[Mr. SIMON] were added as cosponsors 
of S. 426, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr., 
in the District of Columbia, and for 
other purposes. 

S. 507 
At the request of Mr. PRESSLER, the 

names of the Senator from North Caro-
lina [Mr. HELMS] and the Senator from 
South Dakota [Mr. DASCHLE] were 
added as cosponsors of S. 507, a bill to 
amend title 18 of the United States 
Code regarding false identification doc-
uments, and for other purposes. 

S. 594 
At the request of Mrs. BOXER, the 

name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon-
sor of S. 594, a bill to provide for the 
administration of certain Presidio 
properties at minimal cost to the Fed-
eral taxpayer. 

S. 684 
At the request of Mr. HATFIELD, the 

names of the Senator from South Da-
kota [Mr. DASCHLE] and the Senator 
from Rhode Island [Mr. PELL] were 
added as cosponsors of S. 684, a bill to 
amend the Public Health Service Act 
to provide for programs of research re-
garding Parkinson’s disease, and for 
other purposes. 

S. 692 
At the request of Mr. GREGG, the 

name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon-
sor of S. 692, a bill to amend the Inter-
nal Revenue Code of 1986 to preserve 
family-held forest lands, and for other 
purposes. 

S. 711 
At the request of Mr. GRAMM, the 

name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 711, a bill to provide for 
State credit union representation on 
the National Credit Union Administra-
tion Board, and for other purposes. 

S. 738 
At the request of Mr. THOMAS, the 

name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 738, a bill to amend the Helium 
Act to prohibit the Bureau of Mines 
from refining helium and selling re-
fined helium, to dispose of the United 
States helium reserve, and for other 
purposes. 

S. 770 
At the request of Mr. DOLE, the name 

of the Senator from New Hampshire 
[Mr. SMITH] was added as a cosponsor 
of S. 770, a bill to provide for the relo-
cation of the United States Embassy in 
Israel to Jerusalem, and for other pur-
poses. 

S. 839 
At the request of Mr. CHAFEE, the 

name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon-
sor of S. 839, a bill to amend title XIX 
of the Social Security Act to permit 
greater flexibility for States to enroll 
medicaid beneficiaries in managed care 
arrangements, to remove barriers pre-
venting the provision of medical assist-
ance under State medicaid plans 
through managed care, and for other 
purposes. 

S. 847 
At the request of Mr. GREGG, the 

names of the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Wash-
ington [Mr. GORTON], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from Maine [Ms. SNOWE], the Senator 
from New Hampshire [Mr. SMITH], and 
the Senator from Delaware [Mr. ROTH] 
were added as cosponsors of S. 847, a 
bill to terminate the agricultural price 
support and production adjustment 
programs for sugar, and for other pur-
poses. 

S. 850 
At the request of Mrs. KASSEBAUM, 

the name of the Senator from Utah 
[Mr. HATCH] was added as a cosponsor 
of S. 850, a bill to amend the Child Care 
and Development Block Grant Act of 
1990 to consolidate Federal child care 
programs, and for other purposes. 

S. 851 
At the request of Mr. JOHNSTON, the 

name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
851, a bill to amend the Federal Water 
Pollution Control Act to reform the 
wetlands regulatory program, and for 
other purposes. 

f 

AMENDMENTS SUBMITTED 

COMPREHENSIVE TERRORISM 
PREVENTION ACT OF 1995 

COVERDELL (AND SIMPSON) 
AMENDMENT NO. 1210 

(Ordered to lie on the table.) 
Mr. COVERDELL (for himself and 

Mr. SIMPSON) proposed an amendment 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

At the appropriate place in the 
amendment, insert the following new 
section: 
SEC. . PROOF OF CITIZENSHIP; VOTER REG-

ISTRATION. 
(a) PROOF OF CITIZENSHIP REQUIRE-

MENT FOR VOTER REGISTRATION.—Not-
withstanding any provision of the Na-
tional Voter Registration Act of 1993 
(Public Law 103–31; 107 Stat. 77) or any 
other provision of law, a Federal, 
State, or local government agency that 
performs voter registration activities 
for elections for Federal office may re-
quire proof of United States citizenship 
from any individual applying for such 
registration. 

(b) PROHIBITION OF VOTER REGISTRA-
TION AS PROOF OF CITIZENSHIP.—Not-
withstanding any provision of the Na-
tional Voter Registration Act of 1993 
(Public Law 103–31; 107 Stat. 77) or any 
other provision of law, a Federal, 
State, or local government agency may 
not use a voter registration card (or 
other related document) that evidences 
registration for an election for Federal 
office, as evidence to prove United 
States citizenship. 

KYL AMENDMENT NO. 1211 

(Ordered to lie on the table.) 
Mr. KYL submitted an amendment 

intended to be proposed by him to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. . STOPPING ABUSE OF FEDERAL COLLAT-

ERAL REMEDIES. 
(a) IN GENERAL.—Chapter 153 of title 28, 

United States Code, is amended by adding at 
the end the following: 
§ 2257. Adequacy of State remedies 

‘‘Notwithstanding any other provision of 
law, an application for a writ of habeas cor-
pus in behalf of a person in custody pursuant 
to a judgment or order of a State court shall 
not be entertained by a court of the United 
States unless the remedies in the courts of 
the State are inadequate or ineffective to 
test the legality of the person’s detention.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 153 of title 18, United 
States Code, is amended by adding at the end 
the following: 
‘‘2257. Adequacy of State remedies.’’. 

KERRY (AND SIMON) AMENDMENT 
NO. 1212 

(Ordered to lie on the table.) 
Mr. KERRY (for himself and Mr. 

SIMON) submitted an amendment in-
tended to be proposed by them to the 
bill S. 635, supra; as follows: 
SEC. 1. DEALERS OF AMMUNITION. 

(a) DEFINITION.—Section 921(a)(11)(A) of 
title 18, United States Code, is amended by 
inserting ‘‘or ammunition’’ after ‘‘firearms’’. 

(b) LICENSING.—Section 923(a) of title 18, 
United States Code, is amended— 

(1) in the matter preceding paragraph (1) 
by striking ‘‘or importing or manufacturing 
ammunition’’ and inserting ‘‘or importing, 
manufacturing, or dealing in ammunition’’; 
and 

(2) in paragraph (3)— 
(A) in subparagraph (A), by striking ‘‘or’’ 

the last place it appears; 

VerDate Aug 31 2005 05:37 May 28, 2008 Jkt 041999 PO 00000 Frm 00075 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S06JN5.REC S06JN5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES7788 June 6, 1995 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; or’’; and 
(C) by inserting the following new subpara-

graph: 
‘‘(C) in ammunition other than ammuni-

tion for destructive devices, $10 per year.’’. 
(c) UNLAWFUL ACTS.—Section 922(a)(1)(A) of 

title 18, United States Code, is amended— 
(1) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by inserting ‘‘or ammunition’’ after 

‘‘firearms’’; and 
(ii) by inserting ‘‘or ammunition’’ after 

‘‘firearm’’; and 
(B) in subparagraph (B), by striking ‘‘or li-

censed manufacturer’’ and inserting ‘‘li-
censed manufacturer, or licensed dealer’’; 

(2) in paragraph (2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘or 
ammunition’’ after ‘‘firearm’’; 

(3) in paragraph (3), by inserting ‘‘or am-
munition’’ after ‘‘firearm’’ the first place it 
appears; 

(4) in paragraph (5), by inserting ‘‘or am-
munition’’ after ‘‘firearm’’ the first place it 
appears; and 

(5) in paragraph (9), by inserting ‘‘or am-
munition’’ after ‘‘firearms’’. 

(d) PENALTIES.—Section 924 of title 18, 
United States Code, is amended— 

(1) in paragraph (5)— 
(A) in subparagraph (A)(i), by striking ‘‘1 

year’’ and inserting ‘‘2 years’’; and 
(B) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘1 year’’ and 

inserting ‘‘2 years’’; and 
(ii) in clause (ii), by striking ‘‘10 years’’ 

and inserting ‘‘20 years’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘(o) Except to the extent a greater min-

imum sentence is otherwise provided, any 
person at least 18 years of age who violates 
section 922(g) shall be subject to— 

‘‘(1) twice the maximum punishment au-
thorized by this subsection; and 

‘‘(2) at least twice any term of supervised 
release.’’. 

(e) APPLICATION OF BRADY HANDGUN VIO-
LENCE PREVENTION ACT TO TRANSFER OF AM-
MUNITION.—Section 922(t) of title 18, United 
States Code, is amended by inserting ‘‘or am-
munition’’ after ‘‘firearm’’ each place it ap-
pears. 
SEC. 2 REGULATION OF ARMOR PIERCING AND 

NEW TYPES OF DESTRUCTIVE AM-
MUNITION. 

(a) TESTING OF AMMUNITION.—Section 
921(a)(17) of title 18, United States Code, is 
amended— 

(1) by redesignating subparagraph (D), as 
added by section 2(e)(2), as subparagraph (E); 
and 

(2) by inserting after subparagraph (C) the 
following new subparagraph: 

‘‘(D)(i) Notwithstanding subchapter II of 
chapter 5 of title 5, United States Code, not 
later than 1 year after the date of enactment 
of this subparagraph, the Secretary shall— 

‘‘(I) establish uniform standards for testing 
and rating the destructive capacity of pro-
jectiles capable of being used in handguns; 

‘‘(II) utilizing the standards established 
pursuant to subclause (I), establish perform-
ance-based standards to define the rating of 
‘armor piercing ammunition’ based on the 
rating at which the projectiles pierce armor; 
and 

‘‘(III) at the expense of the ammunition 
manufacturer seeking to sell a particular 
type of ammunition, test and rate the de-
structive capacity of the ammunition uti-
lizing the testing, rating, and performance- 
based standards established under subclauses 
(I) and (II). 

‘‘(ii) The term ‘armor piercing ammuni-
tion’ shall include any projectile determined 
to have a destructive capacity rating higher 

than the rating threshold established under 
subclause (II), in addition to the composi-
tion-based determination of subparagraph 
(B). 

‘‘(iii) The Congress may exempt specific 
ammunition designed for sporting purposes 
from the definition of ‘armor piercing am-
munition’.’’. 

(b) PROHIBITION.—Section 922(a) of title 18, 
United States Code, is amended— 

(1) in paragraph (7)— 
(A) by striking ‘‘or import’’ and inserting 

‘‘, import, possess, or use’’; 
(B) in subparagraph (B), by striking ‘‘and’; 
(C) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(D) by adding at the end the following new 

subparagraph: 
‘‘(D) the manufacture, importation, or use 

of any projectile that has been proven, by 
testing performed at the expense of the man-
ufacturer of the projectile, to have a lower 
rating threshold than armor piercing ammu-
nition.’’; and 

(2) in paragraph (8)— 
(A) in subparagraph (B), by striking ‘‘and’’; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(D) the manufacture, importation, or use 

of any projectile that has been proven, by 
testing performed at the expense of the man-
ufacturer of the projectile, to have a lower 
rating threshold than armor piercing ammu-
nition.’’. 

NUNN AMENDMENT NO. 1213 

(Ordered to lie on the table.) 
Mr. NUNN proposed an amendment 

to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

On page 160, between line 11 and 12, insert 
the following: 
SEC. 901. AUTHORITY TO REQUEST MILITARY AS-

SISTANCE WITH RESPECT TO OF-
FENSES INVOLVING BIOLOGICAL 
AND CHEMICAL WEAPONS. 

(a) BIOLOGICAL WEAPONS OF MASS DESTRUC-
TION.—Section 175 of title 18, United States 
Code, is amended by adding at the end the 
following: 

‘‘(c)(1) MILITARY ASSISTANCE.—The Attor-
ney General may request that the Secretary 
of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer-
gency situation involving biological weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart-
ment of Defense, may be used to provide 
such assistance if— 

‘‘(A) the Secretary of Defense and the At-
torney General determine that an emergency 
situation involving biological weapons of 
mass destruction exists; and 

‘‘(B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

‘‘(2) As used in this section, ‘emergency 
situation involving biological weapons of 
mass destruction’ means a circumstance in-
volving a biological weapon of mass destruc-
tion— 

‘‘(A) that poses a serious threat to the in-
terests of the United States; and 

‘‘(B) in which— 
‘‘(i) civilian expertise is not readily avail-

able to provide the required assistance to 
counter the threat posed by the biological 
weapon of mass destruction involved; 

‘‘(ii) Department of Defense special capa-
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

‘‘(iii) enforcement of the law would be seri-
ously impaired if the Department of Defense 
assistance were not provided. 

‘‘(3) The assistance referred to in para-
graph (1) includes the operation of equip-
ment (including equipment made available 
under section 372 of title 10) to monitor, con-
tain, disable, or dispose of a biological weap-
on of mass destruction or elements of the 
weapon. 

‘‘(4) The Attorney General and the Sec-
retary of Defense shall jointly issue regula-
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi-
sion of assistance under this subsection. 
Such regulations may not authorize arrest 
except in exigent circumstances or as other-
wise authorized by law. 

‘‘(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord-
ance with section 377 of title 10. 

‘‘(6)(A) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy 
Attorney General may exercise the author-
ity of the Attorney General under this sub-
section. The Attorney General may delegate 
the Attorney General’s authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele-
gated has been designated by the Attorney 
General to act for, and to exercise the gen-
eral powers of, the Attorney General. 

‘‘(B) Except to the extent otherwise pro-
vided by the Secretary of Defense, the Dep-
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec-
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.’’. 

(b) CHEMICAL WEAPONS OF MASS DESTRUC-
TION.—The chapter 113B of title 18, United 
States Code, that relates to terrorism, is 
amended by inserting after section 2332a the 
following: 
‘‘§ 2332b. Use of chemical weapons 

‘‘(a) OFFENSE.—A person who without law-
ful authority uses, or attempts or conspires 
to use, a chemical weapon— 

‘‘(1) against a national of the United States 
while such national is outside of the United 
States; 

‘‘(2) against any person within the United 
States; or 

‘‘(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of 
the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun-
ished by death or imprisoned for any term of 
years or for life. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) the term ‘‘national of the United 
States’’ has the meaning given in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); and 

‘‘(2) the term ‘‘chemical weapon’’ means 
any weapon that is designed to cause death 
or serious bodily injury through the release, 
dissemination, or impact of toxic or poi-
sonous chemicals or their precursors. 

‘‘(c)(1) MILITARY ASSISTANCE.—The Attor-
ney General may request that the Secretary 
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of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer-
gency situation involving chemical weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart-
ment of Defense, may be used to provide 
such assistance if— 

‘‘(A) the Secretary of Defense and the At-
torney General determine that an emergency 
situation involving chemical weapons of 
mass destruction exists; and 

‘‘(B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

‘‘(2) As used in this section, ‘emergency 
situation involving chemical weapons of 
mass destruction’ means a circumstance in-
volving a chemical weapon of mass destruc-
tion— 

‘‘(A) that poses a serious threat to the in-
terests of the United States; and 

‘‘(B) in which— 
‘‘(i) civilian law enforcement expertise is 

not readily available to provide the required 
assistance to counter the threat posed by the 
chemical weapon of mass destruction in-
volved; 

‘‘(ii) Department of Defense special capa-
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

‘‘(iii) enforcement of the law would be seri-
ously impaired if the Department of Defense 
assistance were not provided. 

‘‘(3) The assistance referred to in para-
graph (1) includes the operation of equip-
ment (including equipment made available 
under section 372 of title 10) to monitor, con-
tain, disable, or dispose of a chemical weap-
on of mass destruction or elements of the 
weapon. 

‘‘(4) The Attorney General and the Sec-
retary of Defense shall jointly issue regula-
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi-
sion of assistance under this subsection. 
Such regulations may not authorize arrest 
except in exigent circumstances or as other-
wise authorized by law. 

‘‘(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord-
ance with section 377 of title 10. 

‘‘(6)(A) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy 
Attorney General may exercise the author-
ity of the Attorney General under this sub-
section. The Attorney General may delegate 
the Attorney General’s authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele-
gated has been designated by the Attorney 
General to act for, and to exercise the gen-
eral powers of, the Attorney General. 

‘‘(B) Except to the extent otherwise pro-
vided by the Secretary of Defense, the Dep-
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec-
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.’’. 

(c) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 113B of title 18, United 
States Code, is amended by inserting after 

the item relating to section 2332a the fol-
lowing: 
‘‘2332b. Use of chemical weapons.’’. 

(d) USE OF WEAPONS OF MASS DESTRUC-
TION.—Section 2332a(a) of title 18, United 
States Code, is amended by inserting ‘‘with-
out lawful authority’’ after ‘‘A person who’’. 

BOXER AMENDMENT NO. 1214 

Mrs. BOXER proposed an amendment 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra, as 
follows: 

On page 17, between lines 2 and 3, insert 
the following new section: 
SEC. 108. INCREASED PERIODS OF LIMITATION 

FOR NATIONAL FIREARMS ACT VIO-
LATIONS. 

Section 6531 of the Internal Revenue Code 
of 1986 is amended— 

(1) by redesignating paragraphs (1) through 
(8) as subparagraphs (A) through (H), respec-
tively; and 

(2) by amending the matter immediately 
preceding subparagraph (A), as redesignated, 
to read as follows: ‘‘No person shall be pros-
ecuted, tried, or punished for any criminal 
offense under the internal revenue laws un-
less the indictment is found or the informa-
tion instituted not later than 3 years after 
the commission of the offense, except that 
the period of limitation shall be— 

‘‘(1) 5 years for offenses described in sec-
tion 5861 (relating to firearms and other de-
vices); and 

‘‘(2) 6 years—.’’. 

LIEBERMAN (AND BIDEN) 
AMENDMENT NO. 1215 

(Ordered to lie on the table.) 
Mr. LIEBERMAN (for himself and 

Mr. BIDEN) submitted an amendment 
intended to be proposed by him to the 
bill, S. 735, supra; as follows: 

Insert at the appropriate place the fol-
lowing new section: 
SEC. . REVISION TO EXISTING AUTHORITY FOR 

MULTIPOINT WIRETAPS. 
(a) Section 2518(11)(b)(ii) of title 18 is 

amended: by deleting ‘‘of a purpose, on the 
part of that person, to thwart interception 
by changing facilities.’’ and inserting ‘‘that 
the person had the intent to thwart intercep-
tion or that the person’s actions and conduct 
would have the effect of thwarting intercep-
tion from a specified facility.’’ 

(b) Section 2518(11)(b)(iii) is amended to 
read: 

‘‘(iii) the judge finds that such showing has 
been adequately made.’’ 

KOHL AMENDMENT NO. 1216 

(Ordered to lie on the table) 
Mr. KOHL submitted an amendment 

intended to be proposed by him to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . GUN-FREE SCHOOLS. 

Section 922(q) of title 18, United States, 
Code, is amended to read as follows: 

‘‘(q)(1) The Congress finds and declares 
that— 

‘‘(A) crime, particularly crime involving 
drugs and guns, is a pervasive, nationwide 
problem; 

‘‘(B) crime at the local level is exacerbated 
by the interstate movement of drugs, guns, 
and criminal gangs; 

‘‘(C) firearms and ammunition move easily 
in interstate commerce and have been found 

in increasing numbers in and around schools, 
as documented in numerous hearings in both 
the Judiciary Committee of the House of 
Representatives and the Judiciary Com-
mittee of the Senate; 

‘‘(D) in fact, even before the sale of a fire-
arm, the gun, its component parts, ammuni-
tion, and the raw materials from which they 
are made have considerably moved in inter-
state commerce; 

‘‘(E) while criminals freely move from 
State to State, ordinary citizens and foreign 
visitors may fear to travel to or through cer-
tain parts of the country due to concern 
about violent crime and gun violence, and 
parents may decline to send their children to 
school for the same reason; 

‘‘(F) the occurrence of violent crime in 
school zones as resulted in a decline in the 
quality of education in our country; 

‘‘(G) this decline in the quality of edu-
cation has an adverse impact on interstate 
commerce and the foreign commerce of the 
United States; 

‘‘(H) States, localities, and school systems 
find it almost impossible to handle gun-re-
lated crime by themselves; even States, lo-
calities, and school systems that have made 
strong efforts to prevent, detect, and punish 
gun-related crime find their efforts 
unavailing due in part to the failure or in-
ability of other States or localities to take 
strong measures; and 

‘‘(I) Congress has power, under the inter-
state commerce clause and other provisions 
of the Constitution, to enact measures to en-
sure the integrity and safety of the Nation’s 
schools by enactment of this subsection. 

‘‘(2)(A) It shall be unlawful for any indi-
vidual knowingly to possess a firearm that 
has moved in or that otherwise affects inter-
state or foreign commerce at a place that 
the individual knows, or has reasonable 
cause to believe, is a school zone. 

‘‘(B) Subparagraph (A) shall not apply to 
the possession of a firearm— 

‘‘(i) on private property not part of school 
grounds; 

‘‘(ii) if the individual possessing the fire-
arm is licensed to do so by the State in 
which the school zone is located or a polit-
ical subdivision of the State, and the law of 
the State or political subdivision requires 
that, before an individual obtains such a li-
cense, the law enforcement authorities of the 
State or political subdivision verify that the 
individual is qualified under law to receive 
the license; 

‘‘(iii) which is— 
‘‘(I) not loaded; and 
‘‘(II) in a locked container, or a locked 

firearms rack which is on a motor vehicle; 
‘‘(iv) by an individual for use in a program 

approved by a school in the school zone; 
‘‘(v) by an individual in accordance with a 

contract entered into between a school in 
the school zone and the individual or an em-
ployer of the individual; 

‘‘(vi) by a law enforcement officer acting in 
his or her official capacity; or 

‘‘(vii) that is unloaded and is possessed by 
an individual while traversing school prem-
ises for the purpose of gaining access to pub-
lic or private lands open to hunting, if the 
entry in school premises is authorized by 
school authorities. 

‘‘(3)(A) Except as provided in subparagraph 
(B), it shall be unlawful for any person, 
knowingly or with reckless disregard for the 
safety of another, to discharge or attempt to 
discharge a firearm that has moved in or 
that otherwise affects interstate or foreign 
commerce at a place that the person knows 
is a school zone. 

‘‘(B) Subparagraph (A) shall not apply to 
the discharge of a firearm— 

‘‘(i) on private property not part of school 
grounds; 
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‘‘(ii) as part of a program approved by a 

school in the school zone, by an individual 
who is participating in the program; 

‘‘(iii) by an individual in accordance with a 
contract entered into between a school in a 
school zone and the individual or an em-
ployer of the individual; or 

‘‘(iv) by a law enforcement officer acting in 
his or her official capacity. 

‘‘(4) Nothing in this subsection shall be 
construed as preempting or preventing a 
State or local government from enacting a 
statute establishing gun free school zones as 
provided in this subsection.’’. 

BIDEN AMENDMENT NO. 1217 

(Ordered to lie on the table.) 
Mr. BIDEN submitted an amendment 

intended to be proposed by him to the 
bill, S. 735, supra; as follows: 

Delete Title 6, subtitle A and insert the 
following: 

SUBTITLE A—COLLATERAL REVIEW IN 
FEDERAL CRIMINAL CASES 

SEC. 601. FILING DEADLINES. 
Section 2255 of title 28, United States Code, 

is amended— 
(1) by striking the second and fifth para-

graphs; and 
(2) by adding at the end the following new 

paragraphs: 
‘‘A one-year period of limitation shall 

apply to a motion under this section. The 
limitation period shall run from the latest 
of— 

‘‘(1) the date on which the judgment of 
conviction becomes final; 

‘‘(2) the date on which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, if the 
movant was prevented from making a mo-
tion by such governmental action; 

‘‘(3) the date on which the right asserted 
was initially recognized by the Supreme 
Court, if that right has been newly recog-
nized by the Supreme Court and is made 
retroactively applicable; or 

‘‘(4) the date on which the facts supporting 
the claim or claims presented could have 
been discovered through the exercise of due 
diligence. 

‘‘In a proceeding under this section before 
a district court, the final order shall be sub-
ject to review, on appeal, by the court of ap-
peals for the circuit in which the proceeding 
is held only if a circuit justice or judges 
issues a certificate of appealability. A cer-
tificate of appealability may issue only if 
the movant has made a substantial showing 
of the denial of a constitutional right. A cer-
tificate of appealability shall indicate which 
specific issue or issues shows such a denial of 
a constitutional right. 

‘‘A claim presented in a second or succes-
sive motion under this section that was pre-
sented in a prior motion shall be dismissed. 

‘‘A claim presented in a second or succes-
sive motion under this section that was not 
presented in a prior motion shall be dis-
missed unless— 

‘‘(A) the movant shows that the claim re-
lies on a new rule of constitutional law, 
made retroactive by the Supreme Court, that 
was previously unavailable; or 

‘‘(B) (1) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

‘‘(ii) the facts underlying the claim, if 
proven and viewed in light of the evidence as 
a whole, would be sufficient to establish by 
clear and convincing evidence that, but for 
constitutional error, no reasonable 
factfinder would have found the movant 
guilty of the underlying offense. 

‘‘Before a second or successive motion 
under this section is filed in the district 
court, the movant shall move in the appro-
priate court of appeals for an order author-
izing the district court to consider the appli-
cation. A motion in the court of appeals for 
an order authorizing the district court to 
consider a second or successive motion shall 
be determined by a three-judge panel of the 
court of appeals. The court of appeals may 
authorize the filing of a second or successive 
motion only if it determines that the motion 
makes a prima facie showing that the mo-
tion satisfies the requirements in this sec-
tion. The court of appeals shall grant or 
deny the authorization to file a second or 
successive motion not later than 30 days 
after the filing of the motion. 

‘‘The grant or denial of an authorization 
by a court of appeals to file a second or suc-
cessive motion shall not be appealable and 
shall not be the subject of a petition for re-
hearing or a writ of certiorari. 

‘‘A district court shall dismiss any claim 
presented in a second or successive motion 
that the court of appeals has authorized to 
be filed unless the applicant shows that the 
claim satisfies the requirements of this sec-
tion.’’. 

KENNEDY AMENDMENT NO. 1218 

(Ordered to lie on the table.) 
Mr. KENNEDY proposed an amend-

ment to amendment No. 1199, proposed 
by Mr. DOLE, to the bill, S. 735, supra; 
as follows: 

On page 48, line 12, before the period insert 
the following: ‘‘, except that any proceeding 
conducted under this section which involves 
the use of classified evidence shall be con-
ducted in accordance with the procedures of 
section 501.’’ 

KENNEDY AMENDMENT NO. 1219 

(Ordered to lie on the table.) 
Mr. KENNEDY submitted an amend-

ment intended to be proposed by him 
to the bill, S. 735, supra; as follows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. . ASSISTANCE TO LAW ENFORCEMENT. 

Section 923(g)(3)(B) of title 18, United 
States Code, is amended— 

(1) by striking ‘‘, and shall destroy each 
such form and any record of the contents 
thereof no more than 20 days from the date 
such form is received’’; and 

(2) by striking ‘‘and that all forms and any 
record of the contents thereof have been de-
stroyed as provided in this subparagraph’’. 

FEINGOLD AMENDMENT NO. 1220 

(Ordered to lie on the table.) 
Mr. FEINGOLD submitted an amend-

ment intended to be proposed by him 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

On page 100, strike beginning with line 1 
through page 144, line 4. 

LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 1221 

(Ordered to lie on the table.) 
Mr. LAUTENBERG (for himself, Mrs. 

FEINSTEIN, Mr. SIMON, and Mr. LEVIN) 
submitted an amendment intended to 
be proposed by them to amendment No. 
1199, proposed by Mr. DOLE, to the bill, 
S. 735, supra; as follows: 

At the appropriate place in amendment No. 
1199, insert the following: 
SEC. . TERMINATION OF THE ARMY CIVILIAN 

MARKSMANSHIP PROGRAM. 
(a) REPEAL OF AUTHORITY.—Chapter 410 of 

title 10, United States Code, is amended— 
(1) by striking out sections 4307, 4308, 4310, 

4311, 4312, and 4313; 
(2) in section 4309— 
(A) in subsection (a), by striking out ‘‘and 

by persons capable of bearing arms’’ and in-
serting in lieu thereof ‘‘law enforcement 
agencies’’; and 

(B) in subsection (b), by striking out ‘‘ci-
vilians’’ each place it appears in paragraphs 
(1) and (3) and inserting in lieu thereof ‘‘law 
enforcement agencies’’; and 

(3) in the table of sections at the beginning 
of chapter 410 of such title, by striking out 
the items relating to sections 4307, 4308, 4310, 
4311, 4312, and 4313. 

(b) TRANSFER OF CIVILIAN MARKSMANSHIP 
PROGRAM FUNDS TO THE DEPARTMENT OF JUS-
TICE FOR ANTI-TERRORISM ACTIVITIES OF THE 
FBI.—The unobligated balance of the funds 
available for carrying out the Civilian 
Marksmanship Program of the Army, includ-
ing funds credited under section 4308 of title 
10, United States Code, to appropriations 
available for support of such program and 
funds appropriated by title II of Public Law 
103–335 under the heading ‘‘NATIONAL BOARD 
FOR THE PROMOTION OF RIFLE PRACTICE, 
ARMY’’, is transferred to the Department of 
Justice to be available for anti-terrorism ac-
tivities of the Federal Bureau of Investiga-
tion beginning October 1, 1995. 

(c) FISCAL YEAR 1996 FUNDING NOT AUTHOR-
IZED FOR THE NATIONAL BOARD FOR THE PRO-
MOTION OF RIFLE PRACTICE.—Funds are not 
authorized to be appropriated for fiscal year 
1996 for the National Board for the Pro-
motion of Rifle Practice. 

LAUTENBERG (AND SIMON) 
AMENDMENT NO. 1222 

(Ordered to lie on the table.) 
Mr. LAUTENBERG (for himself and Mr. 

SIMON) submitted an amendment in-
tended to be proposed by them to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

At the appropriate place in amendment No. 
1199 insert the following new sections: 
SEC. . ADMINISTRATIVE RELIEF FROM CERTAIN 

FIREARMS AND EXPLOSIVES PROHI-
BITIONS. 

(a) IN GENERAL.—(1) Section 925(c) of title 
18, United States Code, is amended— 

(A) in the first sentence by inserting 
‘‘(other than a natural person)’’ before ‘‘who 
is prohibited’’; 

(B) in the fourth sentence— 
(i) by inserting ‘‘person (other than a nat-

ural person) who is a’’ before ‘‘licensed im-
porter’’; and 

(ii) by striking ‘‘his’’ and inserting ‘‘the 
person’s’’; and 

(C) in the fifth sentence, by inserting ‘‘(i) 
the name of the person, (ii) the disability 
with respect to which the relief is granted, 
(iii) if the disability was imposed by reason 
of a criminal conviction of the person, the 
crime for which and the court in which the 
person was convicted, and (iv)’’ before ‘‘the 
reasons therefor’’. 

(2) Section 845(b) of title 18, United States 
Code, is amended— 

(A) in the first sentence by inserting 
‘‘(other than a natural person)’’ before ‘‘may 
make application to the Secretary’’; and 

(B) in the second sentence by inserting 
‘‘(other than a natural person)’’ before ‘‘who 
makes application for relief’’. 
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CONGRESSIONAL RECORD — SENATE S7791 June 6, 1995 
(b) APPLICABILITY.—The amendments made 

by subsection (a) shall apply to— 
(1) applications for administrative relief 

and actions for judicial review that are pend-
ing on the date of enactment of this Act; and 

(2) applications or administrative relief 
filed, and actions for judicial review brought, 
after the date of enactment of this Act. 
SEC. . PERMANENT FIREARM PROHIBITION FOR 

CONVICTED VIOLENT FELONS AND 
SERIOUS DRUG OFFENDERS. 

Section 921(a)(20) of title 18, United States 
Code, is amended— 

(1) in the first sentence— 
(A) by inserting ‘‘(A) after ‘‘(20)’’; and 
(B) by redesignating subparagraphs (A) and 

(B) in clauses (i) and (ii), respectively; 
(2) in the second sentence, by striking 

‘‘What’’ and inserting the following: 
‘‘(B) What’’; and 
(3) by striking the third sentence and in-

serting the following new subparagraph: 
‘‘(C) A conviction shall not be considered 

to be a conviction for purposes of this chap-
ter if— 

‘‘(i) the conviction is reversed or set aside 
based on a determination that the conviction 
is invalid; 

‘‘(ii) the person has been pardoned, unless 
the authority that grants the pardon ex-
pressly states that the person may not ship 
transport, possess or receive firearms; or 

‘‘(iii) the person has had civil rights re-
stored, or the conviction is expunged, and— 

‘‘(I) the authority that grants the restora-
tion of civil rights or expunction expressly 
authorizes the person to ship, transport, re-
ceive, and possess firearms and expressly de-
termines that the circumstances regarding 
the conviction and the person’s record and 
reputation are such that the person is not 
likely to act in a manner that is dangerous 
to public safety, and the granting of the re-
lief is not contrary to the public interest; 
and 

‘‘(II) the conviction was for an offense 
other than serious drug offense (as defined in 
section 924(e)(2)(A)) or violent felony (as de-
fined in section 924(e)(2)(B)).’’. 

D’AMATO AMENDMENT NO. 1223 

(Ordered to lie on the table.) 
Mr. D’AMATO submitted an amend-

ment intended to be proposed by him 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. ——. FICTITIOUS FINANCIAL INSTRUMENTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Financial Instruments Anti- 
Fraud Act of 1995’’. 

(b) INCREASED PENALTIES FOR COUNTER-
FEITING VIOLATIONS.—Sections 474 and 474A 
of title 18, United States Code, are amended 
by striking ‘‘class C felony’’ each place such 
term appears and inserting ‘‘class B felony’’. 

(c) CRIMINAL PENALTY FOR PRODUCTION, 
SALE, TRANSPORTATION, POSSESSION OF FICTI-
TIOUS FINANCIAL INSTRUMENTS PURPORTING 
TO BE THOSE OF THE STATES, OF POLITICAL 
SUBDIVISIONS, AND OF PRIVATE ORGANIZA-
TIONS.— 

(1) IN GENERAL.—Chapter 27 of title 18, 
United States Code, is amended by inserting 
after section 513, the following new section: 

‘‘§ 514. Fictitious obligations 
‘‘(a) Whoever, with the intent to defraud— 
‘‘(1) draws, prints, processes, produces, 

publishes, or otherwise makes, or attempts 
or causes the same, within the United 
States; 

‘‘(2) passes, utters, presents, offers, bro-
kers, issues, sells, or attempts or causes the 

same, or with like intent possesses, within 
the United States; or 

‘‘(3) utilizes interstate or foreign com-
merce, including the use of the mails or wire, 
radio, or other electronic communication, to 
transmit, transport, ship, move, transfer, or 
attempts or causes the same, to, from, or 
through the United States, 
any false or fictitious instrument, document, 
or other item appearing, representing, pur-
porting, or contriving through scheme or ar-
tifice, to be an actual security or other fi-
nancial instrument issued under the author-
ity of the United States, a foreign govern-
ment, a State or other political subdivision 
of the United States, or an organization, 
shall be guilty of a class B felony. 

‘‘(b) For purposes of this section, any term 
used in this section that is defined in section 
513(c) shall have the same meaning given 
such term in section 513(c). 

‘‘(c) The United States Secret Service, in 
addition to any other agency having such au-
thority, shall have authority to investigate 
offenses under this section.’’. 

‘‘(2) TECHNICAL AMENDMENT.—The analysis 
for chapter 27 of title 18, United States Code, 
is amended by inserting after the item relat-
ing to section 513 the following: 
‘‘514. Fictitious obligations.’’. 

BIDEN AMENDMENT NO. 1224 

(Ordered to lie on the table.) 
Mr. BIDEN submitted an amendment 

intended to be proposed by him to the 
bill, S. 735, supra; as follows: 

Delete page 105 line 3 through page 105 line 
17. 

FEINSTEIN AMENDMENT NO. 1225 

(Ordered to lie on the table.) 
Mrs. FEINSTEIN proposed an amend-

ment to the bill, S. 735, supra; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . PROHIBITION ON ASSISTANCE UNDER 

ARMS EXPORT CONTROL ACT FOR 
COUNTRIES NOT COOPERATING 
FULLY WITH UNITED STATES 
ANTITERRORISM EFFORTS. 

Chapter 3 of the Arms Export Control Act 
(22 U.S.C. 2771 et seq.) is amended by adding 
at the end the following: 
‘‘Sec. 40A. Transactions with Countries Not 

Fully Cooperating with United States 
Antiterrorism Efforts. 
‘‘(a) PROHIBITED TRANSACTIONS.—No de-

fense article or defense service may be sold 
or licensed for export under this Act to a for-
eign country in a fiscal year unless the 
President determines and certifies to Con-
gress at the beginning of that fiscal year, or 
at any other time in that fiscal year before 
such sale or license, that the country is co-
operating fully with United States 
antiterrorism efforts. 

‘‘(b) WAIVER.—The President may waive 
the prohibition set forth in subsection (a) 
with respect to a specific transaction if the 
President determines that the transaction is 
essential to the national security interests 
of the United States.’’. 

BIDEN AMENDMENT NO. 1226 

(Ordered to lie on the table.) 
Mr. BIDEN submitted an amendment 

intended to be proposed by him to 
amendment no. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

Delete from page 106, line 20 through all of 
page 125 and insert the following: 

‘‘(h) The ineffectiveness or incompetence 
of counsel during Federal or State collateral 
post-conviction proceedings shall not be a 
ground for relief in a proceeding arising 
under section 2254.’’. 
SEC. 605. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended— 

(1) by striking the second and fifth undes-
ignated paragraphs; and 

(2) by adding at the end the following new 
undesignated paragraphs: 

‘‘A 1-year period of limitation shall apply 
to a motion under this section. The limita-
tion period shall run from the latest of— 

‘‘(1) the date on which the judgment of 
conviction becomes final; 

‘‘(2) the date on which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, if the 
movant was prevented from making a mo-
tion by such governmental action; 

‘‘(3) the date on which the right asserted 
was initially recognized by the Supreme 
Court, if that right has been newly recog-
nized by the Supreme Court and made retro-
actively applicable to cases on collateral re-
view; or 

‘‘(4) the date on which the facts supporting 
the claim or claims presented could have 
been discovered through the exercise of due 
diligence. 

‘‘In all proceedings brought under this sec-
tion, and any subsequent proceedings on re-
view, appointment of counsel for a movant 
who is or becomes financially unable to af-
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul-
gated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec-
tion 3006A of title 18. 

‘‘A second or successive motion must be 
certified as provided in section 2244 by a 
panel of the appropriate court of appeals to 
contain— 

‘‘(1) newly discovered evidence that, if 
proven and viewed in light of the evidence as 
a whole, would be sufficient to establish by 
clear and convincing evidence that no rea-
sonable factfinder would have found the 
movant guilty of the offense; or 

‘‘(2) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un-
available.’’. 
SEC. 606. LIMITS ON SECOND OR SUCCESSIVE AP-

PLICATIONS. 
(a) CONFORMING AMENDMENT TO SECTION 

2244(a).—Section 2244(a) of title 28, United 
States Code, is amended by striking ‘‘and the 
petition’’ and all that follows through ‘‘by 
such inquiry.’’ and inserting ‘‘, except as pro-
vided in section 2255.’’. 

(b) LIMITS ON SECOND OR SUCCESSIVE APPLI-
CATIONS.—Section 2244(b) of title 28, United 
States Code, is amended to read as follows: 

‘‘(b)(1) A claim presented in a second or 
successive habeas corpus application under 
section 2254 that was presented in a prior ap-
plication shall be dismissed. 

‘‘(2) A claim presented in a second or suc-
cessive habeas corpus application under sec-
tion 2254 that was not presented in a prior 
application shall be dismissed unless— 

‘‘(A) the applicant shows that the claim re-
lies on a new rule of constitutional law, 
made retroactive to cases on collateral re-
view by the Supreme Court, that was pre-
viously unavailable; or 

‘‘(B)(i) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

‘‘(ii) the facts underlying the claim, if 
proven and viewed in light of the evidence as 
a whole, would be sufficient to establish by 
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clear and convincing evidence that, but for 
constitutional error, no reasonable 
factfinder would have found the applicant 
guilty of the underlying offense. 

‘‘(3)(A) Before a second or successive appli-
cation permitted by this section is filed in 
the district court, the applicant shall move 
in the appropriate court of appeals for an 
order authorizing the district court to con-
sider the application. 

‘‘(B) A motion in the court of appeals for 
an order authorizing the district court to 
consider a second or successive application 
shall be determined by a three-judge panel of 
the court of appeals. 

‘‘(C) The court of appeals may authorize 
the filing of a second or successive applica-
tion only if it determines that the applica-
tion makes a prima facie showing that the 
application satisfies the requirements of this 
subsection. 

‘‘(D) The court of appeals shall grant or 
deny the authorization to file a second or 
successive application not later than 30 days 
after the filing of the motion. 

‘‘(E) The grant or denial of an authoriza-
tion by a court of appeals to file a second or 
successive application shall not be appeal-
able and shall not be the subject of a petition 
for rehearing or for a writ of certiorari. 

‘‘(4) A district court shall dismiss any 
claim presented in a second or successive ap-
plication that the court of appeals has au-
thorized to be filed unless the applicant 
shows that the claim satisfies the require-
ments of this section.’’. 
SEC. 607. DEATH PENALTY LITIGATION PROCE-

DURES. 
(a) ADDITION OF CHAPTER TO TITLE 28, 

UNITED STATES CODE.—Title 28, United 
States Code, is amended by inserting after 
chapter 153 the following new chapter: 
‘‘CHAPTER 154—SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 
‘‘Sec. 
‘‘2261. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

‘‘2262. Mandatory stay of execution; dura-
tion; limits on stays of execu-
tion; successive petitions. 

‘‘2263. Filing of habeas corpus application; 
time requirements; tolling 
rules. 

‘‘2264. Scope of Federal review; district court 
adjudications. 

‘‘2265. Application to State unitary review 
procedure. 

‘‘2266. Limitation periods for determining 
applications and motions. 

‘‘§ 2261. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro-
cedures for appointment 
‘‘(a) This chapter shall apply to cases aris-

ing under section 2254 brought by prisoners 
in State custody who are subject to a capital 
sentence. It shall apply only if the provisions 
of subsections (b) and (c) are satisfied. 

‘‘(b) This chapter is applicable if a State 
establishes by statute, rule of its court of 
last resort, or by another agency authorized 
by State law, a mechanism for the appoint-
ment, compensation, and payment of reason-
able litigation expenses of competent coun-
sel in State post-conviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat-
ute must provide standards of competency 
for the appointment of such counsel. 

‘‘(c) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 

as provided in subsection (b) must offer 
counsel to all State prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record— 

‘‘(1) appointing one or more counsels to 
represent the prisoner upon a finding that 
the prisoner is indigent and accepted the 
offer or is unable competently to decide 
whether to accept or reject the offer; 

‘‘(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun-
sel and made the decision with an under-
standing of its legal consequences; or 

‘‘(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi-
gent. 

‘‘(d) No counsel appointed pursuant to sub-
sections (b) and (c) to represent a State pris-
oner under capital sentence shall have pre-
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap-
pointment is made unless the prisoner and 
counsel expressly request continued rep-
resentation. 

‘‘(e) The ineffectiveness or incompetence of 
counsel during State or Federal post-convic-
tion proceedings in a capital case shall not 
be a ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun-
sel, on the court’s own motion or at the re-
quest of the prisoner, at any phase of State 
or Federal post-conviction proceedings on 
the basis of the ineffectiveness or incom-
petence of counsel in such proceedings. 
‘‘§ 2262. Mandatory stay of execution; dura-

tion; limits on stays of execution; succes-
sive petitions 
‘‘(a) Upon the entry in the appropriate 

State court of record of an order under sec-
tion 2261(c), a warrant or order setting an 
execution date for a State prisoner shall be 
stayed upon application to any court that 
would have jurisdiction over any proceedings 
filed under section 2254. The application 
shall recite that the State has invoked the 
post-conviction review procedures of this 
chapter and that the scheduled execution is 
subject to stay. 

‘‘(b) A stay of execution granted pursuant 
to subsection (a) shall expire if— 

‘‘(1) a State prisoner fails to file a habeas 
corpus application under section 2254 within 
the time required in section 2263; 

‘‘(2) before a court of competent jurisdic-
tion, in the presence of counsel, unless the 
prisoner has competently and knowingly 
waived such counsel, and after having been 
advised of the consequences, a State prisoner 
under capital sentence waives the right to 
pursue habeas corpus review under section 
2254; or 

‘‘(3) a State prisoner files a habeas corpus 
petition under section 2254 within the time 
required by section 2263 and fails to make a 
substantial showing of the denial of a Fed-
eral right or is denied relief in the district 
court or at any subsequent stage of review. 

‘‘(c) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 
shall have the authority to enter a stay of 
execution in the case, unless the court of ap-
peals approves the filing of a second or suc-
cessive application under section 2244(b). 
‘‘§ 2263. Filing of habeas corpus application; 

time requirements; tolling rules 
‘‘(a) Any application under this chapter for 

habeas corpus relief under section 2254 must 
be filed in the appropriate district court not 
later than 180 days after final State court af-
firmance of the conviction and sentence on 
direct review or the expiration of the time 
for seeking such review. 

‘‘(b) The time requirements established by 
subsection (a) shall be tolled— 

‘‘(1) from the date that a petition for cer-
tiorari is filed in the Supreme Court until 

the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm-
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re-
view; 

‘‘(2) from the date on which the first peti-
tion for post-conviction review or other col-
lateral relief is filed until the final State 
court disposition of such petition; and 

‘‘(3) during an additional period not to ex-
ceed 30 days, if— 

‘‘(A) a motion for an extension of time is 
filed in the Federal district court that would 
have jurisdiction over the case upon the fil-
ing of a habeas corpus application under sec-
tion 2254; and 

‘‘(B) a showing of good cause is made for 
the failure to file the habeas corpus applica-
tion within the time period established by 
this section. 
‘‘§ 2264. Scope of Federal review; district 

court adjudications 
‘‘(a) Whenever a State prisoner under cap-

ital sentence files a petition for habeas cor-
pus relief to which this chapter applies, the 
district court shall only consider a claim or 
claims that have been raised and decided on 
the merits in the State courts, unless the 
failure to raise the claim properly is— 

‘‘(1) the result of State action in violation 
of the Constitution or laws of the United 
States; 

‘‘(2) the result of the Supreme Court rec-
ognition of a new Federal right made retro-
actively applicable to cases on collateral re-
view by the Supreme Court; or 

‘‘(3) based on a factual predicate that could 
not have been discovered through the exer-
cise of due diligence in time to present the 
claim for State or Federal post-conviction 
review. 

‘‘(b) Following review subject to sub-
sections (a), (d), and (e) of section 2254, the 
court shall rule on the claims properly be-
fore it. 
‘‘§ 2265. Application to State unitary review 

procedure 
‘‘(a) For purposes of this section, a ‘uni-

tary review’ procedure means a State proce-
dure that authorizes a person under sentence 
of death to raise, in the course of direct re-
view of the judgment, such claims as could 
be raised on collateral attack. This chapter 
shall apply, as provided in this section, in re-
lation to a State unitary review procedure if 
the State establishes by rule of its court of 
last resort or by statute a mechanism for the 
appointment, compensation, and payment of 
reasonable litigation expenses of competent 
counsel in the unitary review proceedings, 
including expenses relating to the litigation 
of collateral claims in the proceedings. The 
rule of court or statute must provide stand-
ards of competency for the appointment of 
such counsel. 

‘‘(b) To qualify under this section, a uni-
tary review procedure must include an offer 
of counsel following trial for the purpose of 
representation on unitary review, and entry 
of an order, as provided in section 2261(c), 
concerning appointment of counsel or waiver 
or denial of appointment of counsel for that 
purpose. No counsel appointed to represent 
the prisoner in the unitary review pro-
ceedings shall have previously represented 
the prisoner at trial in the case for which the 
appointment is made unless the prisoner and 
counsel expressly request continued rep-
resentation. 

‘‘(c) Sections 2262, 2263, 2264, and 2266 shall 
apply in relation to cases involving a sen-
tence of death from any State having a uni-
tary review procedure that qualifies under 
this section. References to State ‘post-con-
viction review’ and ‘direct review’ in such 
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sections shall be understood as referring to 
unitary review under the State procedure. 
The reference in section 2262(a) to ‘an order 
under section 2261(c)’ shall be understood as 
referring to the post-trial order under sub-
section (b) concerning representation in the 
unitary review proceedings, but if a tran-
script of the trial proceedings is unavailable 
at the time of the filing of such an order in 
the appropriate State court, then the start 
of the 180-day limitation period under sec-
tion 2263 shall be deferred until a transcript 
is made available to the prisoner or counsel 
of the prisoner. 
‘‘§ 2266. Limitation periods for determining 

applications and motions 
‘‘(a) The adjudication of any application 

under section 2254 that is subject to this 
chapter, and the adjudication of any motion 
under section 2255 by a person under sen-
tence of death, shall be given priority by the 
district court and by the court of appeals 
over all noncapital matters. 

‘‘(b)(1)(A) A district court shall render a 
final determination and enter a final judg-
ment on any application for a writ of habeas 
corpus brought under this chapter in a cap-
ital case not later than 180 days after the 
date on which the application is filed. 

‘‘(B) A district court shall afford the par-
ties at least 120 days in which to complete 
all actions, including the preparation of all 
pleadings and briefs, and if necessary, a hear-
ing, prior to the submission of the case for 
decision. 

‘‘(C)(i) A district court may delay for not 
more than one additional 30-day period be-
yond the period specified in subparagraph 
(A), the rendering of a determination of an 
application for a writ of habeas corpus if the 
court issues a written order making a find-
ing, and stating the reasons for the finding, 
that the ends of justice that would be served 
by allowing the delay outweigh the best in-
terests of the public and the applicant in a 
speedy disposition of the application. 

‘‘(ii) The factors, among others, that a 
court shall consider in determining whether 
a delay in the disposition of an application is 
warranted are as follows: 

‘‘(I) Whether the failure to allow the delay 
would be likely to result in a miscarriage of 
justice. 

‘‘(II) Whether the case is so unusual or so 
complex, due to the number of defendants, 
the nature of the prosecution, or the exist-
ence of novel questions of fact or law, that it 
is unreasonable to expect adequate briefing 
within the time limitations established by 
subparagraph (A). 

‘‘(III) Whether the failure to allow a delay 
in a case, that, taken as a whole, is not so 
unusual or so complex as described in sub-
clause (II), but would otherwise deny the ap-
plicant reasonable time to obtain counsel, 
would unreasonably deny the applicant or 
the government continuity of counsel, or 
would deny counsel for the applicant or the 
government the reasonable time necessary 
for effective preparation, taking into ac-
count the exercise of due diligence. 

‘‘(iii) No delay in disposition shall be per-
missible because of general congestion of the 
court’s calendar. 

‘‘(iv) The court shall transmit a copy of 
any order issued under clause (i) to the Di-
rector of the Administrative Office of the 
United States Courts for inclusion in the re-
port under paragraph (5). 

‘‘(2) The time limitations under paragraph 
(1) shall apply to— 

‘‘(A) an initial application for a writ of ha-
beas corpus; 

‘‘(B) any second or successive application 
for a writ of habeas corpus; and 

‘‘(C) any redetermination of an application 
for a writ of habeas corpus following a re-

mand by the court of appeals or the Supreme 
Court for further proceedings, in which case 
the limitation period shall run from the date 
the remand is ordered. 

‘‘(3)(A) The time limitations under this 
section shall not be construed to entitle an 
applicant to a stay of execution, to which 
the applicant would otherwise not be enti-
tled, for the purpose of litigating any appli-
cation or appeal. 

‘‘(B) No amendment to an application for a 
writ of habeas corpus under this chapter 
shall be permitted after the filing of the an-
swer to the application, except on the 
grounds specified in section 2244(b). 

‘‘(4)(A) The failure of a court to meet or 
comply with a time limitation under this 
section shall not be a ground for granting re-
lief from a judgment of conviction or sen-
tence. 

‘‘(B) The State may enforce a time limita-
tion under this section by petitioning for a 
writ of mandamus to the court of appeals. 
The court of appeals shall act on the petition 
for a writ or mandamus not later than 30 
days after the filing of the petition. 

‘‘(5)(A) The Administrative Office of 
United States Courts shall submit to Con-
gress an annual report on the compliance by 
the district courts with the time limitations 
under this section. 

‘‘(B) The report described in subparagraph 
(A) shall include copies of the orders sub-
mitted by the district courts under para-
graph (1)(B)(iv). 

‘‘(c)(1)(A) A court of appeals shall hear and 
render a final determination of any appeal of 
an order granting or denying, in whole or in 
part, an application brought under this chap-
ter in a capital case not later than 120 days 
after the date on which the reply brief is 
filed, or if no reply brief is filed, not later 
than 120 days after the date on which the an-
swering brief is filed. 

‘‘(B)(i) A court of appeals shall decide 
whether to grant a petition for rehearing or 
other request for rehearing en banc not later 
than 30 days after the date on which the peti-
tion for rehearing is filed unless a responsive 
pleading is required, in which case the court 
shall decide whether to grant the petition 
not later than 30 days after the date on 
which the responsive pleading is filed. 

‘‘(ii) If a petition for rehearing or rehear-
ing en banc is granted, the court of appeals 
shall hear and render a final determination 
of the appeal not later than 120 days after 
the date on which the order granting rehear-
ing or rehearing en banc is entered. 

‘‘(2) The time limitations under paragraph 
(1) shall apply to— 

‘‘(A) an initial application for a writ of ha-
beas corpus; 

‘‘(B) any second or successive application 
for a writ of habeas corpus; and 

‘‘(C) any redetermination of an application 
for a writ of habeas corpus or related appeal 
following a remand by the court of appeals 
en banc or the Supreme Court for further 
proceedings, in which case the limitation pe-
riod shall run from the date the remand is 
ordered. 

‘‘(3) The time limitations under this sec-
tion shall not be construed to entitle an ap-
plicant to a stay of execution, to which the 
applicant would otherwise not be entitled, 
for the purpose of litigating any application 
or appeal. 

‘‘(4)(A) The failure of a court to meet or 
comply with a time limitation under this 
section shall not be a ground for granting re-
lief from a judgment of conviction or sen-
tence. 

‘‘(B) The State may enforce a time limita-
tion under this section by applying for a writ 
of mandamus to the Supreme Court. 

‘‘(5) The Administrative Office of United 
States Courts shall submit to Congress an 

annual report on the compliance by the 
courts of appeals with the time limitations 
under this section.’’. 

(b) TECHNICAL AMENDMENT.—The part anal-
ysis for part IV of title 28, United States 
Code, is amended by adding after the item 
relating to chapter 153 the following new 
item: 
‘‘154. Special habeas corpus pro-

cedures in capital cases ........... 2261.’’. 
(c) EFFECTIVE DATE.—Chapter 154 of title 

28, United States Code (as added by sub-
section (a)) shall apply to cases pending on 
or after the date of enactment of this Act. 

BOXER AMENDMENT NO. 1227 

(Ordered to lie on the table.) 
Mrs. BOXER submitted an amend-

ment intended to be proposed by her to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

At the end of title IX, insert the following 
new section: 
SEC. . STUDY OF LAWS REGULATING PARA-

MILITARY ACTIVITIES. 
Not later than 60 days after the date of en-

actment of this Act, the Attorney General 
shall prepare and submit to Congress a re-
port that— 

(1) describes all Federal and State laws in 
effect on or before the date of enactment of 
this Act that ban or regulate the para-
military activities of private groups; and 

(2) includes the recommendations of the 
Attorney General for a Federal law or model 
statute to regulate such paramilitary activi-
ties. 

ABRAHAM AMENDMENT NO. 1228 

Mr. HATCH (for Mr. ABRAHAM) pro-
posed an amendment to the bill, S. 735, 
supra; as follows: 

On p. 36, line 16, strike from ‘‘to prepare a 
defense’’ through the word ‘‘imminent’’ on p. 
37, line 12, and insert in its place the fol-
lowing: ‘‘substantially the same ability to 
make his defense as would disclosure of the 
classified information. 

‘‘(C) The Attorney General shall cause to 
be delivered to the alien a copy of the un-
classified summary approved under subpara-
graph (B). 

‘‘(D) If the written unclassified summary is 
not approved by the court, the Department 
of Justice shall be afforded reasonable oppor-
tunity to correct the deficiencies identified 
by the court and submit a revised unclassi-
fied summary. 

‘‘(E) If the revised unclassified summary is 
not approved by the court, the special re-
moval hearing shall be terminated unless the 
court, after reviewing the classified informa-
tion in camera and ex parte issues findings 
that— 

‘‘(i) the alien’s continued presence in the 
U.S. poses a reasonable likelihood of causing 

‘‘(I) serious and irreparable harm to the 
national security; or 

‘‘(II) death or serious bodily injury to any 
person; and 

‘‘(ii) provision of either the classified infor-
mation or an unclassified summary that 
meets the standard set out in (B) poses a rea-
sonable likelihood of causing 

‘‘(I) serious and irreparable harm to the 
national security; or 

‘‘(II) death or serious bodily injury to any 
person; and 

‘‘(iii) the unclassified summary prepared 
by the Department of Justice is adequate to 
allow the alien to prepare a defense. 

‘‘(F) If the Court makes these findings, the 
special removal hearing shall continue, and 
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the Attorney General shall cause to be deliv-
ered to the alien a copy of the unclassified 
summary together with a statement that it 
meets the standard set forth in paragraph 
(E) rather than the one set forth in para-
graph (C). 

‘‘(G) If the Court concludes that the un-
classified summary does not meet the stand-
ard set forth in paragraph (E), the special re-
moval hearing shall be terminated unless the 
court, after reviewing the classified informa-
tion in camera and ex parte finds, by clear 
and convincing evidence, that— 

‘‘(i) the alien’s continued presence in the 
United States— 

‘‘(I) would cause serious and irreparable 
harm to the national security; or 

‘‘(II) would likely cause’’. 

BROWN AMENDMENT NO. 1229 

Mr. HATCH (for Mr. BROWN) proposed 
an amendment to the bill, S. 735, supra; 
as follows: 

At the appropriate place in the bill, add 
the following new section— 
‘‘SEC. . TERRORISM AND THE PEACE PROCESS 

IN NORTHERN IRELAND. 
(a) SENSE OF CONGRESS.—It is the Sense of 

the Congress that— 
(1) All parties involved in the peace process 

should renounce the use of violence and re-
frain from employing terrorist tactics, in-
cluding punishment beatings; 

(2) The United States should take no ac-
tion that supports those who use inter-
national terrorism as a means of furthering 
their ends in the peace process in northern 
Ireland; 

(3) United States policy should not discour-
age any agreement reached in northern Ire-
land that is ratified by a democratic ref-
erendum. 

(b) REPORT.—Section 620 of the Foreign As-
sistance Act of 1961 is amended by adding the 
following— 
‘‘SEC. 620G. REPORT ON NORTHERN IRELAND. 

The President shall provide a biannual re-
port beginning 60 days after the date of en-
actment of this Act to the appropriate com-
mittees of Congress on— 

(1) The renunciation of violence and steps 
taken toward disarmament by all parties in 
the northern Ireland peace process; 

(2) Any terrorist incidents in northern Ire-
land in the intervening six months, their 
perpetrators, actions taken by the United 
States to denounce the acts of violence, 
United States efforts to assist in the deten-
tion and arrest of these terrorists and U.S. 
efforts to arrest or detain any elements that 
have provided them direct or indirect sup-
port; 

(3) Fundraising in the United States by the 
Irish Republican Army, Sinn Fein or any as-
sociated organization and whether any of 
these funds have been used to support inter-
national terrorist activities.’’ 

HEFLIN (AND SHELBY) 
AMENDMENT NO. 1230 

(Ordered to lie on the table.) 
Mr. HEFLIN (for himself and Mr. 

SHELBY) proposed an amendment to 
amendment No. 1199, proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: ‘‘In conducting any portion of the 
study relating to the regulation and use of 
fertilizer as a pre-explosive material, the 
Secretary of the Treasury shall consult with 
and receive input from non-profit fertilizer 
research centers and include their opinions 
and findings in the report required under 
subsection (c).’’. 

GRAMM AMENDMENTS NOS. 1231– 
1232 

(Ordered to lie on the table.) 
Mr. GRAMM submitted two amend-

ments intended to be proposed by him 
to the bill, S. 735, supra; as follows: 

AMENDMENT NO. 1231 
At the appropriate place insert the fol-

lowing: 
SEC. . INCREASED MANDATORY MINIMUM SEN-

TENCES FOR CRIMINALS USING 
FIREARMS 

Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: ‘‘Except to the ex-
tent a greater minimum sentence is other-
wise provided by the preceding sentence or 
by any other provision of this subsection or 
any other law, a person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio-
lence or drug trafficking crime which pro-
vides for an enhanced punishment if com-
mitted by the use of a deadly or dangerous 
weapon or device) for which a person may be 
prosecuted in a court of the United States, 
uses or carries a firearm, shall, in addition 
to the punishment provided for such crime of 
violence or drug trafficking crime— 

‘‘(A) be punished by imprisonment for not 
less than 10 years; 

‘‘(B) if the firearm is discharged, be pun-
ished by imprisonment for not less than 20 
years; and 

‘‘(C) if the death of a person results, be 
punished by death or by imprisonment for 
not less than life.’’. 

AMENDMENT NO. 1232 
SEC. . INCREASED MANDATORY MINIMUM SEN-

TENCES FOR CRIMINALS USING 
FIREARMS 

Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: ‘‘Except to the ex-
tent a greater minimum sentence is other-
wise provided by the preceding sentence or 
by any other provision of this subsection or 
any other law, a person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio-
lence or drug trafficking crime which pro-
vides for an enhanced punishment if com-
mitted by the use of a deadly or dangerous 
weapon or device) for which a person may be 
prosecuted in a court of the United States, 
uses or carries a firearm, shall, in addition 
to the punishment provided for such crime of 
violence or drug trafficking crime— 

‘‘(A) be punished by imprisonment for not 
less than 10 years; 

‘‘(B) if the firearm is discharged, be pun-
ished by imprisonment for not less than 20 
years; and 

‘‘(C) if the death of a person results, be 
punished by death or by imprisonment for 
not less than life.’’. 

HATCH AMENDMENT NO. 1233 

(Ordered to lie on the table.) 
Mr. HATCH submitted an amend-

ment intended to be proposed by him 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

On page 160, between lines 11 and 12, insert 
the following: 
SEC. 901. FOREIGN AIR TRAVEL SAFETY. 

Section 44906 of title 49, United States 
Code, is amended to read as follows: 
‘‘§ 44906. Foreign air carrier security pro-

grams 
‘‘The Administrator of the Federal Avia-

tion Administration shall continue in effect 

the requirement of section 129.25 of title 14, 
Code of Federal Regulations, that a foreign 
air carrier must adopt and use a security 
program approved by the Administrator. The 
Administrator shall only approve a security 
program of a foreign air carrier under sec-
tion 129.25, or any successor regulation, if 
the Administrator decides the security pro-
gram provides passengers of the foreign air 
carrier a level of protection identical to the 
level those passengers would receive under 
the security programs of air carriers serving 
the same airport. The Administrator shall 
prescribe regulations to carry out this sec-
tion.’’. 

SIMON (AND KENNEDY) 
AMENDMENT NO. 1234 

(Ordered to lie on the table.) 
Mr. SIMON (for himself and Mr. KEN-

NEDY) submitted an amendment in-
tended to be proposed by them to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

Strike page 36, line 13, through page 38, 
line 20, and insert the following in lieu there-
of: 

‘‘(B) The judge shall approve the summary 
if the judge finds that it is sufficient to in-
form the alien of the nature of the evidence 
that such person is an alien as described in 
section 241(a), and to provide the alien with 
substantially the same ability to make his 
defense as would disclosure of the classified 
information. 

‘‘(C) The Attorney General shall cause to 
be delivered to the alien a copy of the un-
classified summary approved under subpara-
graph (B). 

‘‘(D) If the written unclassified summary is 
not approved by the court pursuant to sub-
paragraph (B), the Department of Justice 
shall be afforded reasonable opportunity to 
correct the deficiencies identified by the 
court and submit a revised unclassified sum-
mary. 

‘‘(E) If the revised unclassified summary is 
not approved by the court pursuant to sub-
paragraph (B), the special removal hearing 
shall be terminated unless the court, after 
reviewing the classified information in cam-
era and ex parte, issues written findings 
that— 

‘‘(i) the alien’s continued presence in the 
United States would likely cause 

‘‘(I) serious and irreperable harm to the na-
tional security; or 

‘‘(II) death or serious bodily injury to any 
person; 
and 

‘‘(ii) provision of either the classified infor-
mation or an unclassified summary that 
meets the standard set forth in subparagraph 
(B) would likely cause 

‘‘(I) serious and irreperable harm to the na-
tional security; or 

‘‘(II) death or serious bodily injury to any 
person; 
and 

‘‘(iii) the unclassified summary prepared 
by the Justice Department is adequate to 
allow the alien to prepare a defense. 

‘‘(F) If the court issues such findings, the 
special removal proceeding shall continue, 
and the Attorney General shall cause to be 
delivered to the alien a copy of the unclassi-
fied summary together with a statement 
that it meets the standard set forth in sub-
paragraph (E)(iii). 

‘‘(G)(i) The Department of Justice may 
take an interlocutory appeal to the United 
States Court of Appeals for the District of 
Columbia Circuit of— 

‘‘(I) any determination made by the judge 
concerning the requirements set forth in 
subparagraph (E). 
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‘‘(II) any determination made by the judge 

concerning the requirements set forth in 
subparagraph (E). 

‘‘(ii) In an interlocutory appeal taken 
under this paragraph, the entire record, in-
cluding any proposed order of the judge or 
summary of evidence, shall be transmitted 
to the Court of Appeals under seal, and the 
matter shall be heard ex parte. The Court of 
Appeals shall consider the appeal as expedi-
tiously as possible.’’ 

SIMON AMENDMENT NO. 1235 

(Ordered to lie on the table) 
Mr. SIMON submitted an amendment 

intended to be proposed by them to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
lows: 

Strike page 29, line 3 through page 30, line 
2. 

BRADLEY (AND OTHERS) 
AMENDMENT NO. 1236 

(Ordered to lie on the table) 
Mr. BRADLEY (for himself, Mr. MOY-

NIHAN, Mr. LEVIN, Mr. KERRY, and Mr. 
LAUTENBERG) submitted an amendment 
intended to be proposed by them to 
amendment No. 1199, proposed by Mr. 
DOLE, to the bill, S. 735, supra; as fol-
low: 

At the appropriate place insert the fol-
lowing new section: 
SEC. . MANUFACTURE, IMPORTATION, AND 

SALE OF HANDGUN AMMUNITION 
CAPABLE OF PENETRATING POLICE 
BODY ARMOR. 

(a) EXPANSION OF DEFINITION OR ARMOR 
PIERCING AMMUNITION.—Section 921(a)(17)(B) 
of title 18, United States Code, is amended— 

(1) by striking ‘‘or’’ at the end of clause (i); 
(2) by striking the period at the end of 

clause (ii) and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(iii) a projectile used in a handgun and 

that the Secretary determine, pursuant to 
section 926(d), to be capable of penetrating 
body armor.’’. 

(b) DETERMINING OF THE CAPABILITY OF 
PROJECTILES TO PENETRATE BODY ARMOR.— 
Section 926 of such title is amended by add-
ing at the end the following: 

‘‘(d)(1) Not later than 1 year after the date 
of enactment of this subsection, the Sec-
retary shall promulgate standards for the 
uniform testing of projectile against the 
Body Armor Exemplar, based on standards 
developed in cooperation with the Attorney 
General of the United States. Such standards 
shall take into account, among other fac-
tors, variations in performance that are re-
lated to the length of the barrel of the hand-
gun from which the projectile is fired and 
the amount and kind of powder used to pro-
pel the projectile. 

‘‘(2) As used in paragraph (1), the term 
‘body Armor Exemplar’ means body armor 
that the Secretary, in cooperation with the 
Attorney General of the United States, de-
termines meets minimum standards for pro-
tection of law enforcement officers. 

(3) A projectile described in 
921(a)(17)(B)(iii) of title 18, United States 
Code, shall not include ammunition designed 
for sporting purposes. 

SPECTER AMENDMENT NO. 1237 

(Ordered to lie on the table.) 
Mr. SPECTER submitted an amend-

ment intended to be proposed by him 

to amendment No. 1199, proposed by 
Mr. DOLE to the bill, S. 735, supra; as 
follows: 

On page 30, strike line 4 and all that fol-
lows through page 41, line 18. 

On page 54, after line 23, insert the fol-
lowing: 
SEC. 305. EXPEDITED DEPORTATION OF TERROR-

ISTS. 
Section 242A of the Immigration and Na-

tionality Act (8 U.S.C. 1252a) is amended by 
adding after subsection (b) the following new 
subsection: 

‘‘(c) DEPORTATION OF ALIEN TERRORISTS.— 
’’(1) IN GENERAL.—Notwithstanding any 

other provision of this section, deportation 
proceedings for an alien who is deportable 
under section 241(a)(4)(B) shall be governed 
by this subsection. 

‘‘(2) DEFINITION.—For purposes of this sub-
section, the term ‘terrorism activity’ has the 
meaning given such term in section 
212(a)(3)(B)(ii). 

‘‘(3) HEARING.—An alien who is deportable 
under section 241(a)(4)(B) shall be given a full 
evidentiary hearing as expeditiously as pos-
sible, but in no event later than 30 days after 
the alien has been given notice under section 
242(b)(1), to determine— 

‘‘(A) whether the person is an alien within 
the meaning of section 101(a)(3); and 

‘‘(B) whether the alien has engaged in ter-
rorism activity. 

‘‘(4) APPEAL.—(A) Appeal of a determina-
tion under paragraph (3) shall lie with the 
United States Court of Appeals for the cir-
cuit in which the hearing was held. An ap-
peal under this paragraph shall be filed not 
later than 10 days after the date on which 
the determination was issued. 

‘‘(B) The court of appeals shall render a de-
cision on an appeal filed under subparagraph 
(A) not later than 45 days after the date on 
which the appeal is filed. 

‘‘(5) DEPORTATION.—An alien who is ordered 
to be deported under this subsection shall 
not be permitted to apply for asylum, sus-
pension of deportation, or waiver of removal 
on any grounds within the discretion of the 
Attorney General.’’. 

LEAHY AMENDMENT NO. 1238 

Mr. LEAHY proposed an amendment 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

On page 160, after line 19, insert the fol-
lowing: 

TITLE X—VICTIMS OF TERRORISM ACT 
SEC. 1001. TITLE. 

This title may be cited as the ‘‘Victims of 
Terrorism Act of 1995’’. 
SEC. 1002. AUTHORITY TO PROVIDE ASSISTANCE 

AND COMPENSATION TO VICTIMS OF 
TERRORISM. 

The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by inserting after 
section 1404A the following new section: 
‘‘SEC. 1404B. COMPENSATION AND ASSISTANCE 

TO VICTIMS OF TERRORISM OR 
MASS VIOLENCE. 

‘‘(a) VICTIMS OF ACTS OF TERRORISM OUT-
SIDE THE UNITED STATES.—The Director may 
make supplemental grants to States to pro-
vide compensation and assistance to the resi-
dents of such States who, while outside the 
territorial boundaries of the United States, 
are victims of a terrorist act or mass vio-
lence and are not persons eligible for com-
pensation under title VIII of the Omnibus 
Diplomatic Security and Antiterrorism Act 
of 1986. 

‘‘(b) VICTIMS OF DOMESTIC TERRORISM.—The 
Director may make supplemental grants to 
States for eligible crime victim compensa-

tion and assistance programs to provide 
emergency relief, including crisis response 
efforts, assistance, training, and technical 
assistance, for the benefit of victims of ter-
rorist acts or mass violence occurring within 
the United States and may provide funding 
to United States Attorney’s Offices for use in 
coordination with State victims compensa-
tion and assistance effort in providing emer-
gency relief.’’. 
SEC. 1003. FUNDING OF COMPENSATION AND AS-

SISTANCE TO VICTIMS OF TER-
RORISM, MASS VIOLENCE, AND 
CRIME. 

Section 1402(d)(4) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(d)(4)) is amended 
to read as follows: 

‘‘(4)(A) If the sums available in the Fund 
are sufficient to fully provide grants to the 
States pursuant to section 1403(a)(1), the Di-
rector may retain any portion of the Fund 
that was deposited during a fiscal year that 
was in excess of 110 percent of the total 
amount deposited in the Fund during the 
preceding fiscal year as an emergency re-
serve. Such reserve shall not exceed 
$50,000,000. 

‘‘(B) The emergency reserve may be used 
for supplemental grants under section 1404B 
and to supplement the funds available to 
provide grants to States for compensation 
and assistance in accordance with sections 
1403 and 1404 in years in which supplemental 
grants are needed.’’. 
SEC. 1004. CRIME VICTIMS FUND AMENDMENTS. 

(a) UNOBLIGATED FUNDS.—Section 1402 of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10601) is amended— 

(1) in subsection (c), by striking ‘‘sub-
section’’ and inserting ‘‘chapter’’; and 

(2) by amending subsection (e) to read as 
follows: 

‘‘(e) AMOUNTS AWARDED AND UNSPENT.— 
Any amount awarded as part of a grant 
under this chapter that remains unspent at 
the end of a fiscal year in which the grant is 
made may be expended for the purpose for 
which the grant is made at any time during 
the 2 succeeding fiscal years, at the end of 
which period, any remaining unobligated 
sums shall be returned to the Fund.’’. 

(b) BASE AMOUNT.—Section 1404(a)(5) of 
such Act (42 U.S.C. 10603(a)(5)) is amended to 
read as follows: 

‘‘(5) As used in this subsection, the term 
‘base amount’ means— 

‘‘(A) except as provided in subparagraph 
(B), $500,000; and 

‘‘(B) for the territories of the Northern 
Mariana Islands, Guam, American Samoa, 
and Palau, $200,000.’’. 

SPECTER AMENDMENT NO. 1239 

(Ordered to lie on the table.) 
Mr. SPECTER submitted an amend-

ment intended to be proposed by him 
to amendment No. 1199 proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

On page 55, strike line 4 and all that fol-
lows through page 74, line 7. 

LEAHY (AND McCAIN) AMENDMENT 
NO. 1240 

Mr. LEAHY (for himself and Mr. 
MCCAIN) proposed an amendment to 
amendment No. 1199, proposed by Mr. 
DOLE, the bill, S. 735, supra; as follows: 

At the appropriate place insert the fol-
lowing new section: 
SEC. —. SPECIAL ASSESSMENTS ON CONVICTED 

PERSONS. 
(a) INCREASED ASSSESSMENT.—Section 

3013(a)(2) of title 18, United States Code, is 
amended— 
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(A) in subparagraph (A), by striking ‘‘$50’’ 

and inserting ‘‘not less than $100’’; and 
(B) in subparagraph (B), by striking ‘‘$200’’ 

and inserting ‘‘not less than $400’’. 

HEFLIN AMENDMENT NO. 1241 

(Ordered to lie on the table.) 
Mr. HEFLIN proposed an amendment 

intended to be proposed by him to the 
bill, S. 735, supra; as follows: 

At the end of the bill, add the following: 
SEC. —. LISTING OF NERVE GASES SARIN AND VX 

AS A HAZARDOUS WASTE. 
(a) IN GENERAL.—Section 3001(e) of the 

Solid Waste Disposal Act (42 U.S.C. 6921(e)) is 
amended by adding at the end the following: 

‘‘(3) NERVE GASES.— 
‘‘(A) LISTING.—The Administrator shall list 

under subsection (b)(1) the nerve gases sarin 
and VX. 

‘‘(B) APPLICATION OF REGULATORY REQUIRE-
MENTS.—Standards and permit requirements 
under this Act and regulations issued under 
this Act relating to the nerve gases sarin and 
VX shall not apply to— 

‘‘(i) any sarin or VX production facility of 
the Department of Defense that is in exist-
ence on the date of enactment of this para-
graph; or 

‘‘(ii) the storage of sarin or VX at any De-
partment of Defense designated chemical 
weapons stockpile in existence prior to the 
date of enactment of this Act.’’. 

(b) IMMEDIATE ACTION.—The listing of the 
nerve gases sarin and VX required by the 
amendment made by subsection (a) shall be 
deemed to be made immediately on enact-
ment of this Act, and the Administrator of 
the Environmental Protection Agency shall 
in fact make the listing as soon as prac-
ticable after enactment of this Act. 

(c) NO STUDIES OR PROCEEDINGS.—Notwith-
standing any other law, it shall not be nec-
essary for the Administrator of the Environ-
mental Protection Agency to make any stud-
ies, engage in any rulemaking or other pro-
ceedings, or meet any other requirement 
under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) or any other law in sup-
port of the directive made by subsection (b). 

(d) CRIMINAL PENALTY FOR MERE POSSES-
SION.—Section 3008(d)(2) of the Solid Waste 
Disposal Act (42 U.S.C. 6928(d)(2)) is amended 
by inserting ‘‘or knowingly possesses the 
nerve gas sarin or the nerve gas VX’’ after 
‘‘subtitle’’. 

GRAHAM AMENDMENT NO. 1242 

(Ordered to lie on the table.) 
Mr. GRAHAM submitted an amend-

ment intended to be proposed by him 
to amendment No. 1199 proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

On page 105, strike lines 8 through 11 and 
insert the following: 

‘‘(1)(A) resulted in a decision that was con-
trary to clearly established Federal law as 
determined by the Supreme Court of the 
United States; or 

‘‘(B) involved an unreasonable application 
of clearly established Federal law as deter-
mined by the Supreme Court of the United 
States; or 

LEVIN AMENDMENT NO. 1243 

(Ordered to lie on the table.) 
Mr. LEVIN submitted an amendment 

intended to be proposed by him to 
amendment No. 1199 proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

On page 15, strike lines 1 through 25 and in-
sert the following: 

‘‘(f)(1) Whoever maliciously damages or de-
stroys, or attempts to damage or destroy, by 
means of fire or an explosive, any building, 
vehicle, or other personal or real property in 
whole or in part owned or possessed by, or 
leased to, the United States, or any depart-
ment or agency thereof, shall be imprisoned 
for not less than 5 years and not more than 
20 years. The court may order a fine of not 
more than the greater of $100,000 or the cost 
of repairing or replacing any property that is 
damaged or destroyed. 

‘‘(2) Whoever engages in conduct prohibited 
by this subsection, and as a result of such 
conduct directly or proximately causes per-
sonal injury to any person, including any 
public safety officer performing duties, shall 
be imprisoned not less than 7 years and not 
more than 40 years. The court may order a 
fine of not more than the greater of $200,000 
or the cost of repairing or replacing any 
property that is damaged or destroyed. 

‘‘(3) Whoever engages in conduct prohibited 
by this subsection, and as a result of such 
conduct directly or proximately causes the 
death of any person, including any public 
safety officer performing duties, shall be im-
prisoned for a term of years or for life, or 
sentenced to death. The court may order a 
fine of not more than the greater of $200,000 
or the cost of repairing or replacing any 
property that is damaged or destroyed.’’. 

LEVIN (AND NUNN) AMENDMENT 
NO. 1244 

(Ordered to lie on the table.) 
Mr. LEVIN (for himself and Mr. 

NUNN) submitted an amendment in-
tended to be proposed by them to 
amendment No. 1199 proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. . INVESTIGATIONS INTO TERRORISM. 

(a) RESTORING FALSE STATEMENTS PROHIBI-
TION.—Section 1001 of title 18, United States 
Code, is amended by striking ‘‘any depart-
ment or agency of the United States’’ and in-
serting ‘‘the executive, legislative, or judi-
cial branch of the United States, or any de-
partment, agency, committee, sub-
committee, or office thereof, except a court 
when performing an adjudicative function,’’ 

(b) OBSTRUCTING CONGRESSIONAL PRO-
CEEDINGS.—Section 1515 of title 18, United 
States Code, is amended by— 

(1) redesignating paragraph ‘‘(b)’’ as para-
graph ‘‘(c)’’; and 

(2) inserting a new paragraph (b) to read as 
follows: 

‘‘(b) As used in section 1505 of this title, 
the term ‘‘corruptly’’ includes acting with 
an improper purpose, personally or by influ-
encing another, including by making false or 
misleading statements or withholding, con-
cealing, altering or destroying documents.’’. 

(c) COMPELLING TRUTHFUL TESTIMONY IN 
CONGRESSIONAL INVESTIGATIONS.—Section 
6005 of title 18, United States Code, is amend-
ed— 

(1) in subsection (a), by inserting ‘‘or ancil-
lary to’’ after ‘‘any proceeding before’’; and 

(2) in subsection (b) (1) and (2), by inserting 
‘‘or ancillary to’’ after ‘‘a proceeding before’’ 
each place it appears. 

LEVIN AMENDMENT NO. 1245 

(Ordered to lie on the table.) 
Mr. LEVIN submitted an amendment 

intended to be proposed by him to 
amendment No. 1199 proposed by Mr. 

DOLE to the bill, S. 735, supra; as fol-
lows: 

On page 106, line 12, strike ‘‘and’’ and all 
that follows through the end of line 17 and 
substitute the following: 

‘‘or 
‘‘(B) the facts underlying the claim, if 

proven and viewed in light of the evidence as 
a whole, would be sufficient to establish that 
constitutional error has occurred and that 
more likely than not, but for that constitu-
tional error, no reasonable factfinder would 
have found the applicant guilty of the under-
lying offense.’’ 

On page 110, line 3, strike ‘‘and’’ and all 
that follows through the end of line 9 and 
substitute the following: 

‘‘or 
‘‘(ii) the facts underlying the claim, if 

proven and viewed in light of the evidence as 
a whole, would be sufficient to establish that 
constitutional error has occurred and that 
more likely than not, but for that constitu-
tional error, no reasonable factfinder would 
have found the applicant guilty of the under-
lying offense.’’ 

LEAHY (AND HOLLINGS) 
AMENDMENT NO. 1246 

(Ordered to lie on the table.) 
Mr. LEAHY (for himself and Mr. HOL-

LINGS) submitted an amendment in-
tended to be proposed by them to 
amendment No. 1199 proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

At the end of title IX, insert the following 
new section: 
SEC. 902. CIVIL MONETARY PENALTY SUR-

CHARGE AND TELECOMMUNI-
CATIONS CARRIER COMPLIANCE 
PAYMENTS. 

The Communications Assistance for Law 
Enforcement Act (Public Law 103–414) is 
amended by adding at the end the following 
new title: 
‘‘TITLE IV—CIVIL MONETARY PENALTY 

SURCHARGE AND TELECOMMUNI-
CATIONS CARRIER COMPLIANCE PAY-
MENTS 

‘‘SEC. 401. CIVIL MONETARY PENALTY SUR-
CHARGE. 

‘‘(a) IMPOSITION.—Notwithstanding any 
other provision of law, a surcharge of 40 per-
cent of the principal amount of a civil mone-
tary penalty shall be added to each civil 
monetary penalty at the time it is assessed 
by the United States. 

‘‘(b) APPLICATION OF PAYMENTS.—Payments 
relating to a civil monetary penalty shall be 
applied in the following order: 

‘‘(1) To costs. 
‘‘(2) To principal. 
‘‘(3) To surcharges required by subsection 

(a). 
‘‘(4) To interest. 
‘‘(c) EFFECTIVE DATES.—(1) A surcharge 

under subsection (a) be added to all civil 
monetary penalties assessed on or after Oc-
tober 1, 1995, or the date of enactment of this 
title, whichever is later. 

‘‘(2) The authority to add a surcharge 
under this section shall terminate on Octo-
ber 1, 1998. 

‘‘(d) LIMITATION.—This section shall not 
apply to any civil monetary penalty assessed 
under the Internal Revenue Code of 1986. 
‘‘SEC. 402. DEPARTMENT OF JUSTICE TELE-

COMMUNICATIONS CARRIER COM-
PLIANCE FUND. 

‘‘(a) ESTABLISHMENT OF FUND.—There is es-
tablished in the United States Treasury a 
fund to be known as the Department of Jus-
tice Telecommunications Carrier Compli-
ance Fund (referred to in this title as ‘the 
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Fund’), which shall be available to the Attor-
ney General to the extent and in the 
amounts authorized by subsection (c) to 
make payments to telecommunications car-
riers, as authorized by section 109. 

‘‘(b) OFFSETTING COLLECTIONS.—Notwith-
standing section 3302 of title 31, United 
States Code, the Attorney General may cred-
it surcharges added pursuant to section 401 
to the Fund as offsetting collections. 

‘‘(c) REQUIREMENTS FOR APPROPRIATIONS 
OFFSET.—(1) Amounts in the Fund shall be 
available for expenditure only to the extent 
and in the amounts provided for in advance 
in appropriations Acts. 

‘‘(2)(A) Collections credited to the Fund 
are authorized to be appropriated in such 
amounts as may be necessary, not exceed 
$100,000,000 in fiscal year 1996, $305,000,000 in 
fiscal year 1997, and $80,000,000 in fiscal year 
1998. 

‘‘(B) Amount appropriated pursuant to sub-
paragraph (A) are authorized to be appro-
priated without fiscal year limitation. 

‘‘(d) TERMINATION.—(1) The Attorney Gen-
eral may terminate the Fund at such time as 
the Attorney General determines that the 
Fund is no longer necessary. 

‘‘(2) Any balance in the Fund at the time of 
its termination shall be deposited in the 
General Fund of the Treasury of the United 
States. 

‘‘(3) A decision of the Attorney General to 
terminate the Fund shall not be subject to 
judicial review. 
‘‘SEC. 403. DEFINITIONS. 

‘‘For purposes of this title, the terms 
‘agency’ and ‘civil monetary penalty’ have 
the meanings given to them by section 3 of 
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).’’. 

LEAHY AMENDMENT NO. 1247 

(Ordered to lie on the table.) 
Mr. LEAHY submitted an amend-

ment intended to be proposed by him 
to amendment No. 1199, proposed by 
Mr. DOLE, to the bill, S. 735, supra; as 
follows: 

On page 18, strike lines 18 through 24 and 
insert the following: 
‘‘SEC. 620G. PROHIBITION ON ASSISTANCE TO 

COUNTRIES THAT AID TERRORIST 
STATES. 

‘‘(a) PROHIBITION.—No assistance under 
this act shall be provided to the government 
of any country that provides assistance to 
the government of any other country for 
which the Secretary of State has made a de-
termination under section 620A’’. 

‘‘(b) WAIVER.—Notwithstanding any other 
provision of law, assistance may be furnished 
to a foreign government described in sub-
section (a) if the President determines that 
furnishing such assistance is important to 
the national interests of the United States 
and, not later than 15 days before obligating 
such assistance, furnishes a report to the ap-
propriate committees of Congress includ-
ing— 

‘‘(1) a statement of the determination; 
‘‘(2) a detailed explanation of the assist-

ance to be provided; 
‘‘(3) the estimated dollar amount of the as-

sistance; and 
‘‘(4) an explanation of how the assistance 

furthers United States national interests.’’. 

SMITH AMENDMENT NO. 1248 

(Ordered to lie on the table) 
Mr. CRAIG. (for Mr. SMITH) sub-

mitted an amendment intended to be 
proposed by him to amendment No. 
1199 proposed by Mr. DOLE to the bill, 
S. 735, supra; as follows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. . AUTHORIZATION OF DEATH PENALTY AS 

PUNISHMENT FOR FIRST DEGREE 
MURDER IN THE DISTRICT OF CO-
LUMBIA. 

Section 801 of the Act entitled, ‘‘An Act to 
establish a code of law for the District of Co-
lumbia,’’ approved March 3, 1901 (D.C. Code 
22–2404), is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘(a) The’’ and inserting 

‘‘The’’; and 
(B) in the first sentence, by inserting be-

fore the period ‘‘, or death’’; and 
(2) by striking subsection (b). 

BIDEN AMENDMENT NO. 1249 

(Ordered to lie on the table.) 
Mr. BIDEN submitted an amendment 

intended to be proposed by him to 
amendment No. 1199 proposed by Mr. 
DOLE to the bill, S. 735, supra; as fol-
lows: 

Add at the appropriate place: 
SEC. . AUTHORIZATION OF ADDITIONAL APPRO-

PRIATIONS FOR THE UNITED 
STATES MARSHALS SERVICE. 

(a) IN GENERAL.—There are authorized to 
be appropriated for activities of the United 
States Marshals Service to address increased 
security requirements, $25,000,000 for each of 
the fiscal years 1996, 1997, 1998, 1999, and 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made 
available pursuant to subsection (a), in any 
fiscal year, shall remain available until ex-
pended. 

SPECTER (AND OTHERS) 
AMENDMENT NO. 1250 

Mr. SPECTER (for himself Mr. 
SIMON, Mr. KENNEDY, and Mr. BIDEN) 
proposed an amendment to the bill, S 
735, supra; as follows: 

Strike page 36, line 13, through page 38, 
line 20, and insert the following in lieu there-
of: 

‘‘(B) The judge shall approve the summary 
within 15 days of submission if the judge 
finds that it is sufficient to inform the alien 
of the nature of the evidence that such per-
son is an alien as described in section 241(a), 
and to provide the alien with substantially 
the same ability to make his defense as 
would disclosure of the classified informa-
tion. 

‘‘(C) The Attorney General shall cause to 
be delivered to the alien a copy of the un-
classified summary approved under subpara-
graph (B). 

‘‘(D) If the written unclassified summary is 
not approved by the court pursuant to sub-
paragraph (B), the Department of Justice 
shall be afforded 15 days to correct the defi-
ciencies identified by the court and submit a 
revised unclassified summary. 

‘‘(E) If the revised unclassified summary is 
not approved by the court within 15 days of 
its submission pursuant to subparagraph (B), 
the special removal hearing shall be termi-
nated unless the court, within that time, 
after reviewing the classified information in 
camera and ex parte, issues written findings 
that— 

‘‘(i) the alien’s continued presence in the 
United States would likely cause 

‘‘(I) serious and irreperable harm to the na-
tional security; or 

‘‘(II) death or serious bodily injury to any 
person; and 

‘‘(ii) provision of either the classified infor-
mation or an unclassified summary that 
meets the standard set forth in subparagraph 
(B) would likely cause 

‘‘(I) serious and irreperable harm to the na-
tional security; or 

‘‘(II) death or serious bodily injury to any 
person; and 

‘‘(iii) the unclassified summary prepared 
by the Justice Department is adequate to 
allow the alien to prepare a defense. 

‘‘(F) If the court issues such findings, the 
special removal proceeding shall continue, 
and the Attorney General shall cause to be 
delivered to the alien within 15 days of the 
issuance of such findings a copy of the un-
classified summary together with a state-
ment that it meets the standard set forth in 
subparagraph (E)(iii). 

‘‘(G)(i) Within 10 days of filing of the ap-
pealable order the Department of Justice 
may take an interlocutory appeal to the 
United States Court of Appeals for the Dis-
trict of Columbia Circuit of— 

‘‘(I) any determination made by the judge 
concerning the requirements set forth in 
subparagraph (B). 

‘‘(II) any determination made by the judge 
concerning the requirements set forth in 
subparagraph (E). 

‘‘(ii) In an interlocutory appeal taken 
under this paragraph, the entire record, in-
cluding any proposed order of the judge or 
summary of evidence, shall be transmitted 
to the Court of Appeals under seal, and the 
matter shall be heard ex parte. The Court of 
Appeals shall consider the appeal as expedi-
tiously as possible, but no later than 30 
days.’’ 

NUNN (AND OTHERS) AMENDMENT 
NO. 1251 

Mr. NUNN (for himself, Mr. THUR-
MOND, Mr. BIDEN, and Mr. WARNER) pro-
posed an amendment to the bill, S. 735, 
supra; as follows: 

On page 160, between lines 11 and 12, insert 
the following: 
SEC. 901. AUTHORITY TO REQUEST MILITARY AS-

SISTANCE WITH RESPECT TO OF-
FENSES INVOLVING BIOLOGICAL 
AND CHEMICAL WEAPONS. 

(A) BIOLOGICAL WEAPONS OF MASS DE-
STRUCTION.—Section 175 of title 18, United 
States Code, is amended by adding at the end 
the following: 

‘‘(c)(1) MILITARY ASSISTANCE.—The Attor-
ney General may request that the Secretary 
of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer-
gency situation involving biological weapons 
of mass destruction. Department of Defense, 
may be used to provide such assistance if— 

‘‘(A) the Secretary of Defense and the At-
torney General determine that an emergency 
situation involving biological weapons of 
mass destruction exists; and 

‘‘(B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

‘‘(2) As used in this section, ‘emergency 
situation involving biological weapons of 
mass destruction’ means a circumstance in-
volving a biological weapon of mass destruc-
tion— 

‘‘(A) that poses a serious threat to the in-
terests of the United States; and 

‘‘(B) in which— 
‘‘(i) civilian expertise is not readily avail-

able to provide the required assistance to 
counter the threat posed by the biological 
weapon of mass destruction involved; 

‘‘(ii) Department of Defense special capa-
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

‘‘(iii) enforcement of the law would be seri-
ously impaired if the Department of Defense 
assistance were not provided. 
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‘‘(3) The assistance referred to in para-

graph (1) includes the operation of equip-
ment (including equipment made available 
under section 372 of title 10) to monitor, con-
tain, disable, or dispose of a biological weap-
on of mass destruction or elements of the 
weapon. 

‘‘(4) The Attorney General and the Sec-
retary of Defense shall jointly issue regula-
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
that Department of Defense personnel may 
take in circumstances incident to the provi-
sion of assistance under this subsection. 
Such regulations shall not authorize arrest 
or any assistance in conducting searches and 
seizures that seek evidence related to viola-
tions of this section, except for the imme-
diate protection of human life. 

‘‘(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord-
ance with section 377 of title 10. 

‘‘(6)(A) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy 
Attorney General may exercise the author-
ity of the Attorney General under this sub-
section. The Attorney General may delegate 
the Attorney General’s authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele-
gated has been designated by the Attorney 
General to act for, and to exercise the gen-
eral powers of, the Attorney General. 

‘‘(B) Except to the extent otherwise pro-
vided by the Secretary of Defense, the Dep-
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec-
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.’’. 

(b) CHEMICAL WEAPONS OF MASS DESTRUC-
TION.—The chapter 113B of title 18, United 
States Code, that relates to terrorism, is 
amended by inserting after section 2332a the 
following: 
‘‘§ 2332b. Use of chemical weapons 

‘‘(a) OFFENSE.—A person who without law-
ful authority uses, or attempts or conspires 
to use, a chemical weapon— 

‘‘(1) against a national of the United States 
while such national is outside of the United 
States; 

‘‘(2) against any person within the United 
States; or 

‘‘(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of 
the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun-
ished by death or imprisoned for any term of 
years or for life. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) the term ‘‘national of the United 
States’’ has the meaning given in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); and 

‘‘(2) the term ‘‘chemical weapon’’ means 
any weapon that is designed to cause wide-
spread death or serious bodily injury 
through the release, dissemination, or im-
pact of toxic or poisonous chemicals or their 
precursors. 

‘‘(c)(1) MILITARY ASSISTANCE.—The Attor-
ney General may request that the Secretary 

of Defense provide assistance in support of 
Department of Justice activities relating to 
the enforcement of this section in an emer-
gency situation involving chemical weapons 
of mass destruction. Department of Defense 
resources, including personnel of the Depart-
ment of Defense, may be used to provide 
such assistance if— 

‘‘(A) the Secretary of Defense and the At-
torney General determines that an emer-
gency situation involving chemical weapons 
of mass destruction exists; and 

‘‘(B) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

‘‘(2) As used in this section, ‘emergency 
situation involving chemical weapons of 
mass destruction’ means a circumstance in-
volving a chemical weapon of mass destruc-
tion— 

‘‘(A) that poses a serious threat to the in-
terests of the United States; and 

‘‘(B) in which— 
‘‘(i) civilian expertise is not readily avail-

able to provide the required assistance to 
counter the threat posed by the chemical 
weapon of mass destruction involved; 

‘‘(ii) Department of Defense special capa-
bilities and expertise are needed to counter 
the threat posed by the biological weapon of 
mass destruction involved; and 

‘‘(iii) enforcement of the law would be seri-
ously impaired if the Department of Defense 
assistance were not provided. 

‘‘(3) The assistance referred to in para-
graph (1) includes the operation of equip-
ment (including equipment made available 
under section 372 of title 10) to monitor, con-
tain, disable, or dispose of a chemical weap-
on of mass destruction or elements of the 
weapon. 

‘‘(4) The Attorney General and the Sec-
retary of Defense shall jointly issue regula-
tions concerning the types of assistance that 
may be provided under this subsection. Such 
regulations shall also describe the actions 
the Department of Defense personnel may 
take in circumstances incident to the provi-
sion of assistance under this subsection. 
Such regulations shall not authorize arrest 
or any assistance in conducting searches and 
seizures that seek evidence related to viola-
tions of this section, except for the imme-
diate protection of human lives. 

‘‘(5) The Secretary of Defense shall require 
reimbursement as a condition for providing 
assistance under this subsection in accord-
ance with section 377 of title 10. 

‘‘(6)(A) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy 
Attorney General may exercise the author-
ity of the Attorney General under this sub-
section. The Attorney General may delegate 
the Attorney General’s authority under this 
subsection only to the Associate Attorney 
General or an Assistant Attorney General 
and only if the Associate Attorney General 
or Assistant Attorney General to whom dele-
gated has been designated by the Attorney 
General to act for, and to exercise the gen-
eral powers of, the Attorney General. 

‘‘(B) Except to the extent otherwise pro-
vided by the Secretary of Defense, the Dep-
uty Secretary of Defense may exercise the 
authority of the Secretary of Defense under 
this subsection. The Secretary of Defense 
may delegate the Secretary’s authority 
under this subsection only to an Under Sec-
retary of Defense or an Assistant Secretary 
of Defense and only if the Under Secretary or 
Assistant Secretary to whom delegated has 
been designated by the Secretary to act for, 
and to exercise the general powers of, the 
Secretary.’’. 

(d) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 113B of title 18, United 
States Code, is amended by inserting after 

the item relating to section 2332a the fol-
lowing: 

‘‘2332b. Use of chemical weapons.’’. 

(e) USE OF WEAPONS OF MASS DESTRUC-
TION.—Section 2332a(a) of title 18, United 
States Code, is amended by inserting ‘‘with-
out lawful authority’’ after ‘‘A person who’’. 

(c) (1) CIVILIAN EXPERTISE.—The President 
shall take reasonable measures to reduce ci-
vilian law enforcement officials’ reliance on 
Department of Defense resources to counter 
the threat posed by the use of potential use 
biological and chemical weapons of mass de-
struction within the United States, includ-
ing: 

(A) increasing civilian law enforcement ex-
pertise to counter such threat: 

(B) improving coordination between civil-
ian law enforcement officials and other civil-
ian sources of expertise, both within and out-
side the Federal Government, to counter 
such threat; 

(2) REPORT REQUIREMENT.—The President 
shall submit to the Congress— 

(A) ninety days after the date of enact-
ment of this Act, a report describing the re-
spective policy functions and operational 
roles of Federal agencies in countering the 
threat posed by the use or potential use of 
biological and chemical weapons of mass de-
struction within United States; 

(B) one year after the date of enactment of 
this Act, a report describing the actions 
planned to be taken and the attendant cost 
pertaining to paragraph (1); and 

(C) three years after the date of enactment 
of this Act, a report updating the informa-
tion provided in the reports submitted pursu-
ant to subparagraphs (A) and (B), including 
measures taken pursuant to paragraph (1). 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry Subcommittee on Forestry, 
Conservation, and Rural Revitalization 
be allowed to meet during the session 
of the Senate on Tuesday, June 6, 1995 
at 9:30 a.m., in SR–332, to discuss re-
source conservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be permitted to 
meet Tuesday, June 6, 1995, beginning 
at 9:30 a.m. in room SD–215, to conduct 
a hearing on the overstatement of the 
Consumer Price Index. The Finance 
Committee also requests unanimous 
consent that we be permitted to meet 
on Tuesday beginning at 2:30 p.m. to 
conduct a hearing on the 1995 Board of 
Trustees Annual Report of the Federal 
Hospital Insurance and Federal Supple-
mentary Insurance Trust Funds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on Tuesday, June 6, 1995, at 2 p.m. 
to hold a hearing on judicial nominees. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
SUBCOMMITTEE ON THE CONSTITUTION 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Sub-
committee on the Constitution of the 
Committee of the Judiciary, be author-
ized to hold a hearing during the ses-
sion of the Senate on Tuesday, June 6, 
1995, at 10 a.m. to consider ‘‘S.J. Res. 
31, granting Congress and the States 
authority to prohibit the physical dese-
cration of the flag.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Sub-
committee on East Asian and Pacific 
Affairs of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate on Tuesday, 
June 6, 1995, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY PRODUCTION AND 
REGULATION 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Sub-
committee on Energy Production and 
Regulation of the Committee on En-
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Tuesday, June 6, 1995, 
for purposes of conducting a Sub-
committee hearing which is scheduled 
to begin at 9:30 a.m. The purpose of the 
hearing is to receive testimony on S. 
708, a bill to repeal section 210 of the 
Public Utility Regulatory Act of 1978. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO SISTER RUTH 
GEHRES 

∑ Mr. MCCONNELL. Mr. President, I 
rise today to recognize an outstanding 
Kentucky educator who has dedicated 
her life to serving the Catholic Church. 
Sister Ruth Gehres is retiring as presi-
dent of Brescia College on September 
15, 1995. 

Sister Gehres is in her 10th year as 
president of the 4-year Catholic liberal 
arts college. She first came to Brescia 
College in 1967 as a teacher, a job that 
kept her extremely busy. She taught 
English, journalism, literature, lin-
guistics, and elementary German to 
the hundreds of students enrolled at 
the campus. In 1986, her hard work and 
dedication paid off, she was named 
president of Brescia College, the third 
in the school’s history. 

Sister Gehres has seen many changes 
at Brescia College over the years. Dur-
ing her tenure, she was responsible for 
the new campus center, the acquisition 
of the former Western Kentucky Gas 
headquarters for the Lechner Graduate 
Center, the creation of a master’s de-
gree in management program, and a 

partnership with Mercy Hosptial to 
create a wellness center. 

The Evansville, IN, native is a grad-
uate of Mount St. Joseph Academy and 
Brescia College. She has a doctorate 
from St. Louis University. She also 
spent several years teaching elemen-
tary school in Nebraska and in 
Hodgenville and Owensboro, KY. 

While Brescia College will miss Sis-
ter Gehres after her departure, the 
Catholic Church will remain a big part 
of her life. She plans to take a sab-
batical to prepare for a new ministry. 
While she is unsure what field she will 
pursue, Sister Gehres recently told 
Owensboro’s Messenger Enquirer she 
plans to seek a field that ‘‘engages my 
gifts and serves the church which also 
allows time for reflection and—I would 
hope—writing.’’ 

Mr. President, I ask you and my col-
leagues to join me in paying tribute to 
Sister Ruth Gehres. I commend her for 
her outstanding service to Brescia col-
lege. She has played a major role in 
making the Catholic college the qual-
ity institution that it is today. Her 
hard work, expertise, and kindness will 
certainly be missed by students, fac-
ulty, and fellow administrators.∑ 

f 

JUSTIN TYLER CARROLL—NA-
TIONAL SPELLING BEE CHAM-
PION 

∑ Mr. BUMPERS. Mr. President, it is 
my pleasure today to commend a 
bright young citizen of Arkansas, Jus-
tin Tyler Carroll. Last week Justin was 
crowned champion of the 68th annual 
National Spelling Bee. 

Justin, a student at Wynne Junior 
High School, bested 247 contestants at 
the competition at the Capitol Hilton. 
The bee consisted of 835 difficult words 
such as ‘‘smaragdine,’’ ‘‘frugivorous,’’ 
and ‘‘syncretize.’’ Justin successfully 
made it through the closing rounds and 
received his championship cup after 
spelling ‘‘xanthosis,’’ which means a 
yellow discoloration of the skin. 

Not only is Justin the winner of the 
National Spelling Bee, but he is the 
holder of several other outstanding 
awards as well. He is the recipient of 
the All-American Scholar Award, Na-
tional Science Merit Award, National 
Leadership Merit Award, and National 
Mathematics Merit Award. 

At the young age of 14, this straight 
A student has already earned many 
prestigious titles that promise a bright 
future indeed. 

Being the winner of the National 
Spelling Bee is a tremendous achieve-
ment. I commend Justin’s numerous 
accomplishments and praise his hard 
work. It is gratifying to those of us 
who were taught the importance of 
spelling to see that younger genera-
tions also take it seriously.∑ 

f 

TRIBUTE TO CHARLES H. LAND 

∑ Mr. SHELBY. Mr. President, I rise 
today to bring to the attention of my 
Senate colleagues the retirement of 

Charles Land, publisher of the Tusca-
loosa News. After 40 years of service to 
the News, the city of Tuscaloosa, and 
the State of Alabama, Charlie has de-
cided to turn over the job of publishing 
the Tuscaloosa News, and hopes to 
spend more time working in the com-
munity, golfing, fishing, and writing. I 
would like to take just a few moments, 
Mr. President, to recognize the out-
standing professional and community 
leadership Charlie has provided over 
the years. 

A native of Memphis, TN, Charlie 
Land grew up in Tuscaloosa, attended 
Tuscaloosa public schools and the Uni-
versity of Alabama, and served his 
country for 3 years in the U.S. Army. 
Charlie’s newspaper career began in 
high school, where he covered sports 
for the school paper—an experience 
that helped prepare him for his first 
position at the Tuscaloosa News as a 
sportswriter. In 1966, he was named 
Alabama Sportswriter of the Year, and 
his success led to a series of pro-
motions at the News. 

In 1978, Charlie was named publisher 
of the Tuscaloosa News, and since then 
he has been a leader in the newspaper 
industry not only in Alabama, but 
throughout the southeast. He has 
served as president of the Alabama 
Press Association, a board member of 
the Southern Newspaper Publishers As-
sociation, president and board member 
of the Alabama Press Association Jour-
nalism Foundation and has won several 
State writing awards from the Associ-
ated Press and the Alabama Press As-
sociation. 

In addition to this professional suc-
cess, Charlie Land has been an out-
standing civil leader, dedicating his 
time and energy to many worthy 
causes. He is currently the chairman of 
the President’s Cabinet at the Univer-
sity of Alabama as well as a member of 
the National Steering Committee and 
chairman of the Journalism Depart-
ment division for the University of 
Alabama Capital Campaign. In the 
past, Mr. Land has served as board 
member of Crimestoppers, president of 
the United Way of Tuscaloosa County, 
president of the Greater Tuscaloosa 
Chamber of Commerce, and a board 
member of the Society of Fine Arts. 

Mr. President, Charlie Land’s dedica-
tion to his community and his profes-
sional abilities are apparent, and I 
could mention the many, many awards 
and honors he has received in recogni-
tion of his work. But, as much as Char-
lie is a business and community leader, 
he is also a friend and advisor to many 
organizations and individuals in Tusca-
loosa and the State of Alabama. 

Recently, the Chamber of Commerce 
of West Alabama organized a tribute in 
honor of Charlie Land. The people who 
have worked with him over the years 
praised him for having done so much 
for Tuscaloosa. ‘‘When Charlie is your 
friend, you need few others,’’ one 
attendee said. Others commented on 
his extraordinary insight and great 
skills as a listener and advisor. 
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Charlie Land’s insight, dedication, 

attitude, and abilities have made him 
an invaluable member not only of the 
Tuscaloosa News, but also of the great-
er Tuscaloosa community. His retire-
ment may mark the end of a remark-
able newspaper career, but the con-
tributions he has made to the news-
paper industry, the arts, and Tusca-
loosa area business and development 
will be his legacy. 

Mr. President, I would like to thank 
Charlie Land for many years of dedica-
tion and work on behalf of the people 
of Tuscaloosa and the State of Ala-
bama. I know that the leadership and 
advice he provided the Tuscaloosa 
News will be missed, but I am confident 
that he will continue his involvement 
in community and civic activities. I 

thank him for his work, and wish him 
the best in his retirement.∑ 

f 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. DOLE. If there is no further busi-
ness to come before the Senate, I move 
we stand in recess under the previous 
order. 

The motion was agreed to, and the 
Senate, at 10:35 p.m. recessed until 
Wednesday, June 7, 1995, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate June 6, 1995: 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

C. Richard Allen, of Maryland, to be a 
Managing Director of the Corporation for 
National and Community Service. (New Posi-
tion.) 

Chris Evert, of Florida, to be a Member of 
the Board of Directors of the Corporation for 
National and Community Service for a term 
of 3 years. (New Position.) 

Christine Hernandez, of Texas, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term of 2 years. (New Position.) 

IN THE AIR FORCE 

The following-named officer for appoint-
ment in the U.S. Air Force to the grade of 
major general under the provisions of title 
10, United States Code, section 624: 

To be major general 

Brig. Gen. John B. Hall, Jr., 000–00–0000 
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